STATE OF MINNESQTA DISTRICT COURT

COUNTY OF RAMSEY SECOND JUDICIAL, DISTRICT

Court File No: 62-CR-15-4175
C. A: File No. 2139124

State of Minnesota,
Plaintiff,
AFFIDAVIT OF
- THOMAS E. RING
The Archdiocese of Saint Paul and Minneapolis,
a Minnesota corporation,
Defendant.

STATE OF MINNESOTA )

) ss.

COUNTY OF RAMSEY )

Thomas E. Ring, being first duly sworm upon oath, deposes and states as follows:

T am an Assistant Ramsey County Aftomney assigned to represent Plaintiff in the above-

. captioned matter.

B. Attached hereto as correspondingly numbered exhibits are true and correct copies of the

following documents:

1. Restated Articles of Incorporation of the Archdiocese of St. Paul and Minneapolis, -
dated June 12, 2003.

2. Corporation Bylaws template for a Patish Corporation of the Archdiocese of St. Paul
and Minneapolis.

3. Excerpted report of Inv. G. Leatherman concemning inferview with witness M.S.

4, Transcript of 911 felephone call to Fillmore County Sheriff’s Office on September 29,
2009.

5. Report of Inv. G. Leatherman of follow-up interviéw with witness F. W,

6. Report of Inv. G, Leatherman of interview with witness D. G., with reléﬁng documenis
that were provided by D. G. Redaction within these documents oceurred before receipt
by Leatherman, :

7.

Excerpted report of Inv. G. Leatherman concermning review of affidavit of witness W. S.



8. Report of Inv. G. Leatherman concerning review of affidavit of witness J. C.
S. Report of Inv. G. Leatherman concerning interview of witness P. B,

10.  Reports of Inv. G. Leatherman conceming review of affidavit of, and interview with
witness E. T.

11.  Reportof Inv. G. Leatherman concerning review of affidavit of witness M. B.

12.  Report of Sgt. E. Skog concerning interview with Archbishop John Nienstedt.

13.  Excerpts of the Affidavit of Jennifer M. Haselberger, dated July 7, 2014, provided in .
Doe 1v, Archdiocese of St. Paul and Minneapolis and Thomas Adamson, Ramsey
County District Court File No.: 62-CV-13-4075; follow-up report of Inv. G.
Leatherman.

14.  Excerpted report of Inv. G. Leatherman concerming interview with witness T. W,

15,  Excerpted report of Inv. G. Leatherman concerning interview with witness R. W.

16.  Excerpted report of Inv. G. Leatherman concerning interview with witness J. H.

17.  Reportof Inv. G. Leatherman concerning interview with witness C, W,

18.  Report of Inv. G. Leatherman concerning interview with witness M. W.

19.  Letter from Curtls Wehmeyer to Archbishop John Nienstedt dated April 23, 2009.

20.  Excerpts of Deposition of Andrew Eisenzimmer in Doe 1 v. Archdiocese of St. Paul and
Minneapolis and Thomas Addamson, May 6, 2014,

21.  Excerpts of Deposition of Archbishop John Nienstedtin Doe I v. Archdiocese of St.
Paul and Minreapolis and Thomas Adamson, April 2,2014,

22.  Criminal Complaint in State v. Curtis Carl Wehmeyer, Ramsey County District Court
File No.: 62-CR-12-7664, County Attorney File No.: 2113626. )

23.  Statev. Bussmann, 2009 W.1. 2015416 (Minn. App. 2 (unpublished).

Subscnb and sworn to before me
& day of March,s2016, -

O%}} WR{ M LI

“2 CHRISTINE M. GARCIA
Notary Public’

Notary F’Ubllc—Minnasota

B




STATE OF MINNESOTA : DISTRICT COURT
COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT

e e Court File No: 62-CR-15-4175
C. A, File No. 2139124

State of Minnesota,
Plaintiff, .
AFFIDAVIT OF
v, - THOMAS E. RING
The Archdiocese of Saint Paul and Minneapolis,
a Minnesota corporation,
Defendant,
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Minnesola Business Name
The Archdiocese of Saint Paul and Minngapolis

Business Typs MN Statute
General Entity
File Number Filing Date
CH-500 §7128/1883
Status Reglstered Office Address
Active [ In Good Standing 226 Summit Ave
St Panl MN 55102
Usa
Number of Shares Registered Agent(s)
"NONE {Optional) None provided
Comments
315
Filing History
Filing History
07/28/1883 Original Fillng - General Entity _ _ )
07/28/1883 General Enfity Business Name -
143511971 General Entity Bysiness Name
124241880 Amendment - General Entity
03/28/19594 Amendment - General Enfily e .
05/47/2004 Registered Office and/er Agent - General Entity
05/17/2004 General Enfily Rastated Articles
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' CORPORATE RESOLUTION
OF THE
ARCHDIOCESE OF SAINT PAUL ANIF MINNEAPOLIS

BE IT RESOLVED, That the Articles of Ineorporafion of the Archdiocese of Seini Paul
and Mimmeapolis, a Miznesota corporation organized and existing nnder the kaws of the State of
Minnesotn, being Section 315,16, are hereby restated to mcludc theremn all amendments made to
the origina! Arficles of Incorporation adopted on November 3™, 1970:

RESTATHED ARTICLES OF INCORPORATION

Articie L. The name of this corporstion shalt be The Archdioccse of Ssint Paul and
Minneapolis and the location of its registered office shall be 226 Summit Aveme, St
Paul, M 55102,

Article2.  The general purpose of this corporation 1s to take charpe of, and manege, all

tempors] affeirs of the Romany Catholic Church to the said Archdiocese belonging or in any

wise eppestaining, to promote the spiritual, educational and other interests of the Roman

Catholic Chyrch in said Archdiocese, including i} the charitable, benevolent, elesmosynary

and missionary work of said Church in said Archdiocese and to establisk and maintain

Churches and Cerneleries therein and #lso to establish and condust schools, seminaries,

colleges and any benevolent, charitable, religious or missicnary work or society of the said

Roman Catholic Church within said Archdjocese, to take charge of, hold and manage, sii

property, personal and resl, that may st any tme or in any manner come to, o vest in, this

corporation for any purpose whatever for the use and benefit of seid Archdiooese angd for the

. use and benefit of the Roman Catholic Church therein, whether by purchese, gft, prant,

t devise or otherwise, and tu mortgage the same, sell or otherwise dispose of it as the

‘ necessities or best interests of said corporation in the opinion of the members thereof may
require,

Article 3. ‘The Members of this corporation shall be the Archbishop, the Vicar General
and the Changeffor of the Archdiocese of Szint Paul and Mimespolis, and two other
members of the Roman Catholic Chirch, residents of the Archdiocese of Seint Pau! and
Mimeapolis, selected and sppointed by the sald Archbishop, the Viear Genersl and the
Chancellor, or & majority of them. The term of office for each of the aforesaid ewg
sppointed roembers shall be for a period of two years of until his successor is chosen.

Artieled,  The Board of Directors shall be composed of not less than five (5) directors.
The five (5) Members of the corporation, namely, the Archbishop, the Vicar General, and
the Chancellor of The Archdiceese of Saint Paul and Minneapolis and the two {(2) other
Members of the corporation selected and chosen as aforesaid, and their respective
successors shall always be members of
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the Board of Directors. The other directors shall be selected by a majority vote of
the five (5) Members of the corporation af a regular mecting of the corporation,
and the tevm of office for such elested directors shall be for a period of two (2)
yeats or until iheir sucecssars have been duly slected and qualified. The Board of
Directors shell have power to transact all business of said corporation,

Artlele 5. The officers of suid corporation shall be a President, a Vics
President, a Treasorer and a Secretary and such other officers 8s shall be provided
for inthe By-Laws. The Arehbishop or person appointed in his place or stead
shall be ex officic President. The Vicar General shall be ex officio Vieo
President, The Seoretary and the Treasurer shall be chosen from the Members of
said corporation provided thet the offices of Secretary and Treasurer isy be held
by the szme peon. The term of office of the Secretary and Treasurer and other
officers provided for in the By-Laws, and the duties of each, exvept so far as the

5 same are fixed by the Articles, may be preseribed by the By-Laws. The Board of

Directors may al any fime remowe the Secretary or Treasurer if the Board of

: Dircetors shall deem thet the best interest of the corporation reguire such
removel.

| : Arflele 6. No real estate belonging to said corporation may be sold,
morigaged, encumbered or disposed of in any way without the consent ofa
rejority of the Directors, provided such majoriiy shall include the Archhishop or
the Vicar General.

{ Article 7. The said Directors may by 2 two-thirds mejority vote adopt such
By-Laws, nol confrary fo the laws of this State and the discipline of the Roman
o Catholic Chmrch and these Articles, as may be deemed necessary for the proper
i _ government of this corporation and the management of the property and business
' thereof and may by a like vote alter or amend the same and when so adopted such
By-Laws and el amendments thereof shall be recorded by the Sgeretary ina hook
t he provided and kept for that purpose,

Article8.  To the full extent permitted by Jaw, the Corporation shall
indemnify each person wha is orwas a member, director, officer or employee of
the Carporation for judgments, paymeats, costs and expenses paid or incurred by
any of them as a result of any action, suit or proceeding to which such person may
be 5 party by reason of his or her suld capacity with the Corporation, unless is
otherwise adjudged that such person did not act in good faith or in the best
interests of the Corporstion,

In criminal cases, such right of indemniflcation shall only apply if the persan is
found not guilty and only if a majority of the directors find that such person acted
in good faith in the best interests of the Corporation,

The Corporation may provide and maintain insurance on behalf of any such
pemon indemnified by the terms of this Article.

Avchdiveese Anleles,dos 2
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BE IT FURTHER RESOLVED, That an officer of this corporation is hereby
directed to exsotite 5n appropriate cectificate of Restated Articles of Incorporation for
filing in the office of the Secretary of State of the Staie of Minnesota, and such other
public offices es they deem appropriate, and the officers are directed to flo and record
aaid certifli cate, aceording to law.

Arhdincess Articletdac 3




DIOCESAN CORPORATION AFFIDAVIT/CERTIFICATE

BE IT RESOLVED, That the Restated Acticles of Incorporstion and the Restated
By-Laws sitached hereto aré herchy approved sad adopted.

The resolution following was edopied unanimously, in wiiting, by the members
and directors of the Archdivecse of Seint Paut and Minnegpolis, a Mimmeseta religious -
diocesen eorporation, organized and existing pursuzat to Minnesota Statutes Section
$315.16 on the 7tk day of November, 2002, at the annal meeting of the members and
directors of said corporatian,

§, William §. Fellon, the duly elected, qualified and acting Secretary of The
Archdiocese of Seint Paul snd Minncapolis, do herehy certify that the atiached s a trae
copy of the resolution adopted by the metmbers of said corporation on the aforementioned
daic and {5 now in full force and effect, and that the members of said corporation have
and at the time of adoption of the svid resolution had full power and Jawful anthority to

adopt said resolation, .
Vi S/ Da—"
William 8, Fallon
Sceretary
STATE OF MINNESOTA)
58S

} 88,
COUNTY OF RAMSEY )

Onthis _Je2? day of %ﬁﬂg , 2003, in the said County of Ramsey,
before e, a Notery Fublic duly cogimissioned and qualified, in and for the State and
County aforesaid, personally known to me to be the person deseribed inand whe -
exccuted the foregoing certificate, and acknowledged to me that he exceuted the same;
and being by me duly sworn, did depose end say that he executed the same; and being by
me duly swom, did depose and say that he is the Secretary of said corporation and &
member of sald corporation; that as such officer, he keeps the corporate minute botks
and seal of the sald corporation; and thet the foregoing certificate is true of his own
knowledge,

Subscribed and sworn to before me this /&7 f&y of _ﬁm 2003,

- ‘ Flris,,
Notary Public
i AN IAAAN AN A AN E
THIS INSTRUMENT WASDRAFTED BY: . 0 -
PORLKCUBSESITA
. E ¥ UV COMRSSION EXSIAESR 137223
gﬁghsm S._fi{b%n STATE OF MINNESCTA A AR A A AR
St Pa ﬂmm} 55 1‘02 DEPARTMENT OF STATE
. ] H'[m
MAY 17 2004

Qf‘h

X .
Secratary of State ”,




STATE OF MINNESOTA DISTRICT COURT

COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT

Court File No: 62-CR-15-4175
C. A File No. 2139124

State of Minnesota,
Plaintiff,
A¥FIDAVIT OF
V. THOMAS E. RING
The Archdiocese of Saint Paul and Minneapolis,
a Minnesota corporation,
Defendant.
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The Board of Direciors of The Church of _
, a Minnesota Religious
Parish Corporation organized and existing
pursuant o Minnesota Statuies, Seo. 315,15,
shall conslst of the five members of the Cor-
poration, thres of whom enter into office ex
officic = viz: the Archbishop of The Archdic-
cese of Saint Paul and Minneapolis, the Viecar
General of said Archdiocese, and the canonic-
ally appointed Pastor of the Parish of The
Church of .
The other two Direciors shall be lay members
belonging to the Parish as above described,
duly chosen by the above mentloned Arch-
bishop of The Archdiocese of Salnt Paul and
Minneapolis, the Vicar General of said Arch-
diccese and the Pastor of the said above des-
cribed Parish to be lay membars of the Cor-
poration.

. The election of the two lay members above

mentioned shall be made at the annval meet-
ing. . .

The termn of offles of the lay members above
mentioned shall be for two years from the
date of their etection, or vntil successors to

. them have been duly chosen and have entered

V“

upon the duties of their respective offices.
The term of offlce of a member chosean to fill
out an unexpired term of a member who has
resigned or who has been removed from of-
fice shall extend to the close of such unex-
pired term,

. The resignation of 2 lay member of the Board

shall be offered In writing to the Vice Prasi-
dent and shall be submitted by him for final
action to a meeting of the Directors.

if any member of the Board of Directors, ex-
cept ex officio members, becomes unflt for
the duties of the office of Director, or in-
capable of performing such duties, the re-
maining Birectors shall have suthority o
remove the Ditector permanently from mem-
bership on the Board and .as 2 member of the
Corporation. Causes for which a Director may
be removed from membership are: physicai in-
abitity to perform the duiies of the office; pro-
longed neglect to perform such duties, or to

ue
ld
v
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. The Treasurer,

perform them properly; persistent refusal io
observe in the transaction of fhe businsss of
the Board, the statuies and rules of The Arch-
diocese of Saint Paul and Minneapotis, or the
rules of the general and recognized discipline
of the Roman Catholle Church; or public par-
sonal conduct at variance with the laws of
said Roman Catholic Church.

A majority of the Directors shall constitite a

guorwm for the transaction of business, and

the action of sald guorum shall be considarad

to be the action of the Board, exeapt in those

cases mentioned in the Ceriificate of Incor-

poratien as requiring a unanimous vote of the -
Directors. Any action which could be taken at

a meseling of the Board of Directors may be

takan withotut a meeting when authorized In

writing and signed by all of the Directors.

The Board of Directors should consult with
the Parish Council on all impertant matiers
pertaining to the pasteral cars and tem-
poralities of the Parish, but the Parish Councl]
shall have na legal vote in the transaction of
the business of the Corporation.

The Officers of the Corporation shall he: a
President, a Vice Presldent, a Secretary and a
Treasurer, The Archbishop of the Archdio-
cese, or in the event of the death or incapacity
of said Archbishop, the Administrator of the
Archdlocese, shall be ex officip the President.
The Pastor of the Parish shall be ex officio the
Vice President. The Secretary and the Treas-
urer shali be elected by the thiee ex officio
Directors of the Corporation and shail hold
theii respective offices during the term of'
their membership on the Board.

. The Presldent, or, in his absence, ithe Vice

President, shall preside at all meetings of the
Board. The President and the Vice Presldent
shall otherwise perform all such dutigs as
usually apperiain in corporations to the of
fices of President and Vice Prasident. '

with the Vice President
(Paston, shall provide for the orderly recsiv-
ing, accounting and dispersing of all funds
belongfing to the Parish Corporation. They
shall be responsible for the deposit of all
monies betonglng to the Corporatlon in a
bank designated by the Board. All such mon-
les shall be deposited in the name of the Cor-

Ex\n.2.0
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poration and shall be \_ﬂ}ltndr_awn' under the

signature or signaiures approved by the
Board.

The Parish accounts shall be examiped and
approved by the Board of Direclors at least
once a year, and & detailed report of all
raceipts and expendiiures of the Corporation
shall be pubilshed to the congregation within
forty five days of the closg of the fispal year, A
copy of such report signed by the Vice Presi-
dent, Treasurer and Sscretary shall be seni to
the Archbishop.

The Secretary shall notify the Dirsotors of the
tima of all meetings, and shall keep the
Minutes of sald meetings in the Parish Gor-
peration Minute Book. . .

Deeds, morigages, cqntfacis, evidences of in-

" debtedness, documents, of whatever form af-

fecting the property of the Cotporatlon, or'en-

‘tailing upon it a monetary obligation, shall

when duly authorized by the Board, be signed
and executed by the Presidant, or Yice Presi-
deni, and the Secretary, and by none other or
others in their stead, unless such other or
others be duly empowered to that effect by
the unammous VOte of all the Directors.

The annual meeting of tha mer,nbe{..s of. the
Corporation and the Board of Directors, shall
be held within forty five days of the close of
the fiscal year. Special meetings may be call-
ed at any {ime by the President, or by the Vice
Prasident.

Ne Director, unjess authurized by the Board,
shail have power or authorily 10 sign netes or
other avidences of debi or to contract liahiil-
ties binding on the Cerporation. No Director,

PAYN

XVII.

XVt

without a *special authorization from the
Board, shall be presumed to havéthe power or
permission to act as agent of the Board; and
no contract made and no liability assumed by
a Director in the absencs of such spesial
authorization shall be other than ihat Direc--
tor's own personal contract or liability, and no
mere customn of pradtice of any member or
any Dlrector of thg Board, separately or col-
lectively, shalt be construed as establishing a
fegal agency binding on the Board.

There shall he no expendnures for equipment,

_repai, remodeling or new construction cost-

ing in excess of $5 000 00, or such other
amount as shalt be promulgated by the Arch-
bishop from timé 10 time In the Clergy Buile-
tin, without the unanimous consent of the

Board, Exsmpted from this expenditure limita-
- tion, are the purchase of parish autdmobiles,
the purchase or routine replacemant of me-

chanical equnpment reguiar maintenance
such as pamtmg, and foutine .employment
contracts for teachers and regu!ar parish
siaff. Any indeébtedness resuyliing from operat-
ing deficlis shall not exceed 5% of the prior
years annual operating budget, without the
unammDUS consent of ‘the Board

All actlensof-whatever niature, of the Corpora-
tion shall be nuil and veid, which is not in con-
formity with its own Certificale of Incorpora-
ilon with the statules and rules of The Arch-

.diocese of Samt Paul and aneapolus and

with the generaliy recogmzed discipline of the
Roman Oaihohc Church.

These Bylaws shall not be repealed or amend-
ed excep‘t by a uhanimous vote of all the mem-
bers of the Corporation.
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The Archdiocese of Saint Panl and Minneapolis,
a Minnesota corporation,
Defendant,

EXHIBIT 3



RAMSEY COUNTY ATTORNEY’S QFFICE
CONFIDENTIAL

wTERVIEW OF CH S0z

Howevc:-was particularly upbeat one day and told her “Father Wehmeyer took me

carnping, and bé even hears my confession.” At that time she did not put two and two together.

EXn. 3
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Exh. G

'STATE OF MINNESOTA

v

The Archdiocese of Saint Paul and Minneapolis
Court File No. 62-CR-15-4175

C.A. File No. 2139124

911 Reporting Call

Date: September 29, 2015

September 29, 2009 0 Hours, 0 Mirmtes, 19 Seconds.

FILLMORE SHERIFF’S OFFICE:

CALLER:

FILLMORE SHERIFF’S OFFICE:

CALLER:

FILLMORE SHERIFF’S OFFICE:

CALLER:

FILLMORE SHERIFF’S OFFICE:

CALLER:

FILLMORE SHERIFF'S OFFICE:

CALLER:

FILLMORE SHERIFF’S OFFICE:

CALLER:

FILLMORE SHERIFF’S OFFICE:

PARing\HarstedtFiimoreCty21 1 Transcript.doc
Transcribed by Michelle Lutz

Fillmore County Sheriff’s Office. Thisis Bob.

Hi Bob, could you do me a favor? I don’t know if Tim’s
still on duty— Could you send him to the Kwik Trip over
here? I gota guy out here who’s asking a lot of strange
questions to the kids here,

Okay any description of the vehicle or person or?

Uh, he’s gra— ,ub, salt and pepper hair, he’s probably in
his 40°s to 50’s, uhhh. ... life jacket type shirt.

Okay.

Um, he’s standing out there right now and ’m just- he- he
just asked a couple questions that were not really—

| Okay.

—~—uh you know....

Alright, I'll send him over there; he’s just out of town a
little bit, but it shouldn’t take him too long to get there.

Alright,

Okay.

I don’t, I don’t kmow what he’s up to. I’'m just making sure
the kids stay safe.

Sure. You bet,

1 March 16, 2016




46
47
48
49
50
51
52
53
54

CALLER: | . Alright.
FILLMORE SHERIFF’S OFFICE: Thank you.
CALLER: Tharnk you.
END OF TAPE |

P\Ring\Harstedt\FilmoraCty31 1 Transcript.doc
Transcribed by Michelle Lutz 2

March 18, 2016
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STATE OF MINNESOTA

COUNTY OF RAMSEY
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State of Minnesota,
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The Archdiocese of Saint Paul and Minneapolis,
a Minnesota corporation,

Defendant.

EXHIBIT 5

DISTRICT COURT
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Court File No: 62-CR-15-4175
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AFFIDAVIT OF
THOMAS E. RING
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Exh.5

C“Q/@Q R_AIVISEY COUNTY ATTORNEY’S QFFICE
& '

On March 11, 2016 at approximately 1250 hours, Investigator Eugene Leatherman of the
Ramsey County Attorney’s Office spoke by phone with FililiJ} WENE The interview
wag not recorded.

FOLLOW-UP INTERVIEW FllI \{ el

The purpose of the conversation was to confirm information Fr. W-had provided in
February of 2015.

Fr. W-stated that in late 2013 there was numnors circulating amongst priests of the
Archdiocese of St. Paul and Minneapolis that Archbishop John Nienstedt had been involved in
inappropriate conduct.

On December 28, 2013 af approximately 1:15 pm, Fr. R-I-phoned Fr.' W Fr.
Téhad been one of several priests who had met with Abp. Nienstedt and his Vicar General in
November of 2012 concerning the lack of Archdiocesan protocols that had been revealed by the
Wehmeyer incident, Fr. iserved on the Clergy Review Board and atiended meetings at the
Chancery. During the phone conversation, Fr. ormed Fr. W t Abp. Nienstedt
was homosexual/ pay. Fr. _stated that Abp. Nienstedt’s conduct was not illegal, thou,
because it inveolved consensual sex with seminarians and iriests. Fr. asked Fr. ’Iﬁ

if Fr. I . T?said that Fr. id know. Fr. sked if
“Rome” also knew and Fr. aid they did.




STATE OF MINNESOTA DISTRICT COURT

COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT
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RAMSEY COUNTY ATTORNEY'S OFFICE

&
| vreevewor i oo

On May 14, 2015, at aﬁprmdmately 1020 hours, Investigator Hupene Leatherman and Assistant
County Attorney Thomas Ring conducted an interview of t the Ramsey
County Attorney’s Office, St. Paul, MN. The interview was digitally recorded. :

is a Catholic priest in the Archdiocese of St. Paul and Minneapolis (ADSPM). Il

followed Fr. Kevin McDonough as the ADSPM Delegate for Safe

In August 0f 2013, Fr.

Environment. Fr. ontinued in the position wntil July of 2014. Fr. GMstatcd that
shortly after being appointed to the position, he realized that this position should not be filled by
a priest — but rather a lay person full fime. Fr. G- aid that part of the iroblem the ADSPM

got in was a result of not paying enough attention to the problem. Fr. stated that he
advocated for a person very much like Timothy O°Malley (ADSPM Director of Ministerial
Standards and Safe Environment), who has a lot of experiengﬂvs investigations, and does
not have “Chancery Legionnaire’s Disease”- which was Fr, s term for “people who
breathe the oxygen of the Chancery” and their first thing is to protect the church at all costs; and
they don’t even know their doing it; it’s just a reflexive thing. Csaid that be is happy with
(O’Malley and has positive feelings about the future direction of the ADSPM.

Fr. CH said that Curtis Wehmeyer was one year ahead of him in the Seminary. Fr,
said that Wehmeyer did not have good social skills and did not seem to be the healthiest person.
‘Wehmeyer was known as being very morose; he did not laugh a lot. Fr. eard in 2002,
that after Wehmeyer was ordained and assigned at St. Joseph’s as Assistant Pastor, Wehmeyer
would get drunk and yell at his pastor- Fr. Lee Piche’. Fr. I out of concern, spoke with Fr.
#-who he knew was a friend of Wehmeyer’s and asked PHif anyone was talking with

ehmeyer and doing anything about what had been heard. Fr. I.told Fr. Gjiltat he was
talking to Wehmeyer. :

After the arrest of Wehmeyer, Fr, GIllilwes told by a colleague at St. Thomas University
named A-D-about her experiences with Wehmeyer as assistant pastor at St. Joseph’s,
West St. Paul. Tijjjjelso told Fr. that concemns about Wehmeyer going into the
boy’s bathroom at the school. sald that ber children who attended the school called him
“Father Creepy”. Dilllhad gone to then St. Joseph’s pastor, Fr. Lee Piche’, and told him her




coneerns about Wehmeyer. Fr. Piche’ and the Principal told staff they were nof to go into the
children’s bathroorns according to T Fr. said that from what he had found in his
research, Wehmeyer had a lack of impulse control- a clear sign of issues. Dijjjjold Fr].g
she again saw Wehmeyer going into the boy’s bathroom and again alerted Fr, Piche’, S0
had told Fr. that Wehmeyer had been arvested at Crosby Park. I'also told Fr. G
about the camper being in the church parking lot and going to meet with Archbishop Flynn,

Er, i!stated that Fr. Piche’ became the pastor at All Saints, Lakeville in ZP
Fr. G

remembered being told at that time by Fr. Piche’ about Fr. Piche’s experience of Wehmeyer as
his assistant at St. Joseph’s and Fr. Pich®” having concerns about Wehmeyer. Fr. Piche’ shared
with Fr. about Fr, Piche’ meeting a couple of times with Archbishop Hatry Flyan over
Piche’s concerns about how unhealthy Wehmeyer was. Fr. Piche’ was frusirated with
Archbishop Flynn over it. Fr. G aid that he, Fr. .nd Fr. all can’t understand
why, when later Fr. Piche’ as Bishop had autherity over Wehmeyer, and Wehmeyer was still
advanced. Fr. GJjJasked, “Why on earth would Bishop Piche’ not speak out against it?”

Fr. Gl said that he, Fr. RJJJJjoillland Fr. RN et in 2012 and discussed the
information about Wehmeyer that each had, and came up with ideas about what would be best
practices in handling allegations. They met with Bishop Piche’ as a group in af that time, and
shared all the coflective information concerning Wehmeyer they had gathered. Fr. Gijjfftated
that Bishop Piche’ said to Fr. G- Fr. nd Fr. TiliJthat he could not remember the
information provided by I- or going to meet with Archbishop Flynn concerning
complaints about Wehmeyer, or being told by Fr. DIt Wehmeyer was sleeping |
with a minor in his camper. Fr. THlconcerm was over the file reviews and the three-year
statute of limitations approaching. In November of 2012, Fr. THlll Fr. GEEE, Archbishop
Nienstedt, Andrew Eisenvzimmer and Fr. Peter Laird met concerning the lack of protocols
revealed by the arrest of Wehmeyer and what led up to that. Fr. Tjjjjffwould have attended this
meeting, but was not available. Eisenzimmer was fairly defensive in his response to the
information provided to him. Fr, G- said that a red flag is a red flag and speaks for itself.

Fr. G- said that the best practices they came up with are;

1. A comprehensive clergy file review- as seemingly “red flags™ were being ignored and
there was no idea as to “what could be out there”.

2 The Church, Fr. Kevin McDonough and Fr. G should not be in the business of

. rcOfiducting investigations. Fr. Gl disagrees with O’Malley’s use of the recently hired
group of investigators. He thinks credibility of the investigdfors and investigations would
be better with use of a totally outside firm. For reasons of perceived credibility, among
others, Fr. GffjJfindicated that he had stopped some investigations alteady started and
became the point person for outside firms. Fr. Gilliffindicated that the point person
would-meet With the independent law firm and their investigator and give the lawyer and
firm investigator the allegation coneernin® 4 priest. Fr. Wl¥as the point person on Fr,
Thomas Keating’s case B&#se Fr. recused himself since he had been ordained
~with Fr. Keating. Fr. was the point person for allegations concerning Fr.



SHEEN - Bl - ihe liaison with the Greene Espel Law Firm on its investigation of
Archbishop Nienstedt.

3. Improvement was needed in dealing with victims. A legal defense strategy should not be
in the forefront. Fr. G said the approach should be to think more with heart of
pastor than the head of an attorney.

4, Safe Environment staff should be physically located completely separate and apart from
the Archdiocese’s location. )
Former Hennepin County Attorney Tom Johnson has been an advisor to the ADSPM and said
that if anything is even close concerning an allegation, it should be submritted to the police for
investigation.

Fr. G-said that some vehicle was needed to share known information to avoid the “silo
mentality” that isolates and just stores information. Fr. G-credits Fr. Peter Laird for
bringing this change after Wehmeyer's arrest.

Fr. G- said that the Safe Environments and Ministerial Standards Taskforce was successful.
Fr. Jsaid that preserving power at all cost must be weighed against the common good and
proclamation of the Gospel. Fr. Gjjjjjjjsaid that the ADSPM was slow to acknowledge that
it/they had made mistakes. Fr. GIllsaid that the ADSPM should early on have gone to the
victims and lay people, admitted they had violated their trust, and ask for forgiveness and prayer
for healing. Fr, added that basically there is a lack of leadership and accountability at the
ADSPM.

Fr. G- understands the reasons that Jennifer Haselberger revealed information she possessed
concerning the ADSPM response to abuse allegations. Fr. Tijffkas shared with Fr. G
that Haselberger sent to him by email & number of files concerning priests within the
Archdiocese that concemed her before she left employment there.

Fr. G- said that Joseph Kueppers may have a copy of the Greene-Espel investigation report,
as well as Bishop Piche’, Fr. GJfsaid that the client for the Greene Espel investigation was
the Archdiocese of St. Paul and Minneapolis. Fr. (Jjjjjsaw the billing submitted that names
the ADSPM ss client of the firm’s services, and that Fr. Gjjjjjjeave the biltings to Joseph
Kueppers for processing, Fr. Gjjjjjjstated that the ADSPM cannot be a parrot for just the
Archbishop’s responses to the investigation findings; essentially, that the archdiocese is not the
archbishop and the archbishop is not the archdiocese. In the subsequent investigation, Attorney
Peter Wold has stated that his client is Bishop Piche’. Director O°Malley told Fr. Cjjjjjjijthat he
had clarified to Wold that the client is the ADSPM, not Bishop Piche’.

Fr. G- was asked about Greepe Espel’s investigative facts as they concern Wehmevyer. Fr.
said that the report itself does not address issues concerning Wehmeyer. Fr. G‘hsaid

that the original investigative engagement of Greene Espel did not include Wehmeyer. Fr.

said that he later became aware of allegations concemning Wehmeyer and the

Axchbishop. Fr. G en added Wehmeyer to the allegations Greene Espel was to
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investigate. Fr. Gl clatified that he read a subsequent letter from Greens Espel which does
address the investigative findings concemning Wehmeyer and Archbishop Nienstedt. Fr. G
said that Wehmeyer had been interviewed by the Greene-Espel investigator. Fr. G ecalls
that the letter raises issues about an wmusual relationship which was not professional, but social in
_nature, between Archbishop Nienstedt and Wehmeyer, Ir, G- said that the letter
documented Archbishop Nienstedt (not in clerical clothing) and Wehmeyer meeting and often
inking together - which is not something the Archbishop would do normally with priests. Fr.
G indicated this alone was troubling because Wehmeyer was struggling with alcohol abuse.
Fr. as not been out socially with the Archbishop.

Fr. G-raised concerns in a written memo to Bishop Piche’, Bishop Andrew Cozzens and Fr.
Charles Lachowitzer about whether the alleged past behavior of Archbishop Nienstedt (given
that these behaviors had some similarities to Wehmeyer) may have affected the archbishop’s
decision-making in promoting Wehmeyer to pastor. Fr. Gﬂfaid’ that as the Delegate for the
Safe Environment, he postulated that given his past behaviors, Archbishop Nienstedt may
possibly be a threat fo the safe environment of the Archdiocese.

Inv. Leatherman thanked Fr. Jfand the interview was concluded at 1135 hours. The digital
recording of the interview was downloaded to the RCAO computer for safekeeping. Refer to the
recording for additional details concerning the conversation.

T
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On May 19, 2015, at approximately 1430 hours, Inv. Leatherman and ACA Ring met again with
Fr. Dﬁ Fr. provided a one- page document entitled “Confidential
Memorandom November 22, 2013” and a four-page document entitled “Confidential
Memorandurn” dated April 20, 2014. Inv. Leatherman dated and initi: first page of each
document. Fr. Gijjfinitialed the first page of each document. Fr. tated that he had
authored the documents and had additional written documentation as was requested at his
interview. Fr. GIlstated again that in light of the Archdiocesan directive to be transparent
and forthcoming, he felt compelied to share information with law enforcement conducting a
criminal investigation. Fr. Gjjjjjjtated that in the Greene Espel document that he spoke about
on May 14, 2015, he read that Curtis Wehmeyer stated that Wehmeyer felt that Archbishop
Nienstedt had been “grooming” him. Additionally, Greene Espel sent a letter of disengagement
to the ADSPM from the investigation of Archbishop Nienstedt, Fr, read this letfer,
which said, among other things, that Greene Espel stated the firm did not want to be part of
perpetrating a fraud on the public and therefore disengaged.

On May 29. 2015, at approximately 0930 hours, Inv, Ieatherman and ACA Ring again met with
Fr. Gﬁﬁgardjﬁg a letter drafted by ACA Ring. The letter, dated May 26 was a
written request for documents in Fr. Gh s possession. In response, Fr. rovided two
documents which Fr. G-had authored. The first, dated July 7, 2014 consists of 11 pages
and is entitled “Memorandum™ and was directed to Bishop Lee Piche’. The second consists of 3
pages, dated February 6, 2014 and is entitled “Confidential Memorandum Allegations of
Misconduct Regarding Archbishop John C. Nienstedt™. Fr. d Inv. Leatherman
initialed the front pages of each. Tov. Leatherman dated and placed a circled designation of the
number of pages. Both of the documents are the work product of Fr. G-Which he redacted
names from in order to not victimize again those who had come forward with allegations. Fr.
tated that he read a document entitled “Memorandum of Interview of Curtis
Wehmeyer” produced by Greene and Espel for the Archdiocese. This is the report of the
interview of Curtis Wehmeyer by Greene and Espel.

On June 23, 2015, Inv, Leatherman received by email a memorandum from Fr, G-
concerning best practices leamed from the Archdiocese of Chicago during a trip he had made
there in April of 2014, The memorandum was dated September 29, 2014 and consisted of 4

pages.

All documents received are atiached to this report.




CONFIDENTIAL MEMORANDUM
Movember 22, 2013

As Delegate for Safe Environment, a number of allegations of misconduct have recently been brought
fo my attention concerning Archbishop John C. Nienstedt. Other matters, which Thad known aboui
previously, I now bring forward as delegate as they potentially relate to the allegations noted below. 1
do not presume fo have jurisdiction in this matter, nor do I judge the veracity of the allegations
described below. However, in justice, these matters must be brought to the attention of Archbishop
Nienstedt. I further believe that an investigation of these allegations should be conducted as they
pertain to the reputation of Archbishop Niesntedt and the well-being of our local church.

= A reputable source has indicated that a priest in Detroit has alleged that while staying overnight
at the rectory of the National Shrine of the Liitle Flower in Royal Oak, Michigan (then) Fr.
Nienstedt sexually solicited him. The alleged advance was not reciprocated. In a discussion
with the source, wherein the incident was recounted, the priest stated: “I know when I am being
bit on”

¢ A priest of the Archdiocese of St. Panl and Minneapolis recently had a conversation with a
former priest, J{JJCYtick is documented in the attached statement. The priest states
that Illold him about an incident in Michipan where Bishop Nienstedt (the year is not '
known) asked IlMlto drive his car back to his summer home from a restanrant where they had
dined. According to the priest, Illlalleges thet while he was drving, Bishop Nienstedt began
massaping his neck. When they arxived home, Jlll asked Bishop Nienstedt to drive him to the
airport the next morming. The priest also stated that when he asked JJJJj whether he was
concemned that Archbishop Nienstedt occasionally camps with seminarians in the boundary
waters, he responded, yes.

¢ Another priest of the Archdiocese told me a number of years ago that he was in Detroit as a
" presenter at a conference. The conference tock place shortly after it was announced that
Archbishop Nienstedt was named coadjutor archbishop of St. Pant and Minneapolis. He stated
that a mumber of priests of the Archdiocese of Detroit spoke to him regarding what they
described as Archbishop’s promiscuous gay lifestyle while serving as priest in Detroit and
while living in Rome.

e A reputable source from Detroit who serves on a board of directors of a Twin Cities nniversity
allegedly stated to other board members that many people from the Détroii Archdiocese knew
of Archbishop Nienstedt’s promiscuous gay lifestyle while he was serving there as a priest.

= Recently, the spouse of a chaucery official of the Archdiocese has received a number of calls
from men with whom she works in the Twin Cities Arts industry. The callers told her that they
have knowledge that Archbishop Nienstedt was active in a gay lifestyle while serving as a
priest in Detroit. They tfurther told her to convey this information to her husband.

s Inthe last4-5 weeks, Archbishop Nienstedt has received several anomymous letters postmarked
from different cities. All of these letters reference a place called the “Happy Tap”, a gay bar
and strip club in Windsor, Canada, This establishment is located across the river from Detroit.
The writers of these letters allege that they remember Archbishop Ninestedt and ask if he
remembers them. They also state that he should “come out” and that he should resign soon.

% A




CONFIDENTIAL MEMORANDUM

Allegations of Misconduct Regarding Archbishop John C. Nienstedt
February 6, 2014

¥or an Internal Investigation of These Allegations

Prepared by Fr. DR NM
Delegate for Safe Enviromment, Archdiocese of St. Pauland Minneapolis

As Delegate for Safe Environment of the Archdiocese of Si. Paul and Minneapolis, a mumber of
allegations of misconduct have been brought to my attention regarding Archbishop John C.
Nienstedt. Other matters and allegations which 1 had known about previously, I now bring
forward as Delegate, as they potentially relate to some of the allegations noted below. I am not

- - -able to-fully judge the veracity.of these.allegations. However, I wonld note that all of the.
allegations at least rise fo the level, in my opinion, of being not Fivolous or manifesdy false.” -

A thorough and discreet investigation will help determine the credibility of these allegations and
whether they can be substantiated. I have advised the Archdiocese of St. Paul and Minneapolis
that an investigation of thesce allegations should be conducted as they may pertain to the
reputation of Archbishop Nienstedt and the well-being of our local church. In the investigation of
these allegations, the Archdiocese of St. Paul and Minmeapolis is applying, in justice, the same
standard that would be applied to priests facing similar allegations. Archbishop Nienstedt has
formally authorized this investigation by decree and has appointed Auxiliary Bishop, Lee Piche
as the person responsible for carrying out the investigation. I will serve, in my capacity =s
Delegate for Safe Environment, as the liaison between Archdiocese of St. Panl and Minneapolis
and those parties retained to carry out the aforementioned investigation.

» T s indicated to a repuiable source (Archbishop Harry J. Flynn)
that while staying ovemnight at the rectory of the National Shrine of the Little Flower in
Royal Oak Michigen (then) Auxiliary Bishop John Nienstedt sexually solicited him. The
alleged advance was not reciprocated. In a phone conversation with the source, wherein
the incident was recounted, the priest allegedly stated: “I know when I am being hit on.”

» Fr. Emgm T 2 priest of the Archdiocese of St. Paul and Minneapolis had a recent
conversation with former priest, which 18 documented in the attached
stztement. Fr, Tilllflstates that llll told him about an incident in Michigan where
Bishop Nienstedt (the year is not known by Fr. T} 2sked o drive his car back
to his summer home from a restaurant where they had dined. Acecording to Fr. Tl

[ alleges that while he was driving, Bishop Nienstedt began messaging his neck.
When they arrived home, Jlllasked Bishop Nienstedt to drive him to the airport the
next moming, Fr. T 2so stated that when he ask hether he was concerned
that Archbishop Nienstedt occasionally camps with seminar] ed, yes. Fr.

in a phone conversation, also indicated m told him
that Bishop Nienstedt came onto him while at his Michigan summer home. Archbishop
Nienstedt when asked about his relationship Wiihﬁstated that they were just
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friends and there was nothing inappropriate Between them. Archbishop Nienstedt has

denied the allegations that he came onto

A priest (who wishes to temain anonymous) of the Archdiocese of St. Paul and

" Minneapolis told me a number of years ago that he was in Detroit as a presenter for a

conference. Af the time of the conference, Archbishop Flynn was preparing to retire asg
Archbishop of St. Pan! and Minneapolis and awaiting the appointment of a coadjutor
archbishop. A priest of the Detroit Archdiocese came up to the presenting priest and
inquired about the Archdiocese of St. Paul and Minneapolis as he was thinking about
incardinating into the archdiocese. He indicated that he would certainly not incardinate
into the archdiocese if Bishop John Nienstedt were named coadjutor archbishop. The
priest of Detroit then deseribed in detail John Nienstedt’s promiscuous gay lifestyle
whzle N1e.nstedt served as a priest in Detroit and while living in Rome.

Sr. M_F- has lived andworked in Detrolt for marny years and Ras §sved &5

a member of the Board of Trustees of the University of 8t. Thomas in St. Paul. Sk
allegedly stated to other board members that many people from the Detroit Archdiocese
knew of John Nienstedt’s promiscuous gay lifesiyle while he was serving there as a
priest, including the fact that he would frequent pay bars and establishments across the
border in Canada.

This past fall {JEJFoe Xveppers (Chancellor for Civil Affairs) received several
calls from men with whom she works in the Twin City Arts industry. They told her that
they have knowledge that John Nienstedt was active in a gay lifestyle while serving as a
priest in Defroit. They fimther told her to tell ING_G— oo Kueppers said “I know
these guys, they're eredible.”

This past fall, Archbishop Nienstedt received several anonymous letters postmarked
from different cities. All of the letters reference a place called the “Happy Tap Tavern”
a gay bar and strip ctub in Windsor, Canada. This establishment is located across the
river from Defroit. The writers of these letters allege thai they remember John Nienstedt
and ask if he remembers them, They also state that he should “come out” and that he
should resign soon.

Parishioners and former staff members of Holy Spirit Catholic Church in St. Paul
indicated that they found the relationship between fonmer pastor) and
Bishop Nienstedt (then bishop of New Ulm) odd. Bishop Nienstedt was & frequent
overnight puest oti at the Holy Spizit rectory. Apparently, he would drive
o St. Paul from New Ulm and stay overnight. Bishop Nienstedt indicated that he was
often flying out of the Minneapolis/Sf. Paul airport the next day. The former trustee of
Holy Spirit (now deceased) and her lmsband occasionally would invite Bishop Nienstedt

. andi > their home for dinner. It has been reported that the trustee and her

husband became froubled by the excessive drinking o d Bishop Nienstedt and
the interaction between the two of them which was described as flirtatious.
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e In December of 2013, a priest of the Archdiocese of St. Paul and Minneapolis who is a
mandatory reporter, reported to Detective Urbanski of the St. Paul Police Department
that he had learned about an incident where a minor boy alleged that Archbishop
Nienstedi inappropriately touched him on the butfocks during a picture taking session
following a confirmation at the Cathedral of St. Paul. The alleged incident took place in
May of 2009. Archbishop Nienstedi strongly denies this allegation. The St. Pan] Police
Department has taken the staterent of both the young man (now 19) and Archbishop
Nienstedt. It is believed that the investigation is now complete and the matter has been

~ forwarded to the Ramsey County Attorney’s Office, awsiting a charging decision.

» A priest of the Archdiocese of St. Paul and Minneapolis has indicated that a number of
years ago Bishop Nienstedt (then bishop of New Ulm) helped move a young priest of
the Duluth diocese into his residence. Apparently, the Dubisth priest was froubled by the

« o oo o -attention being paid-him: by-a-bishop from another diocese. When the (then) bishopof _ ... ..
Duluth heard about this, he ellegedly called Bishop Nienstedt and told him to stay away =~ "

from his young priests.

» Joe Kueppers indicated thet Il :as been a [l Blessed Sacremient Parish in
Maplewood for the past several years. On some Sunday mornings (then pastor) Curtis
Weymeyer would tell Kuepper’s JJjJjthat Azchbishop Nienstedt had come over to the
Blessed Sacrament rectory the prior evening to visit with Weymeyer. Curtis Weymeyer
was charged and convicted of the abuse of two minor boys and the possession of child
pornography in 2012 and is now serving time in prison. Archbishop Nienstedt has
indicated that he has tried to be a spmtual father to Weymeyer over the years and to
help him with his sr:mgglas

Most of these allegations were presented to Archbishop Nienstedt, November 25, 2013 via an
earlier memo. Archbishop Nienstedt has indicated that he is not gay and that he denies these
allegations. When asked where he thought they may have come from and what might be the
motive behind them, he indicated that {2y be vpset by Nienstedt’s decision that he
not return to the priesthood in the Archdiocese of St. Panl and Minneapolis. Regarding the
allegations of a prior promiscuous gay lifestyle, Archbishop acknowledged that he has been
dogged by these rumors for several years. He noted that while Auxiliary Bishop of Detroit he
was given the difficult assignment of closing down the Dignity Mass there which had become 2
popular Mass among gay Catholics of Detroit. Archbishop bas indicated that perhaps some of
these rumors are the result of this decision which was unpopular in that community.
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CONFIDENTIAL MEMORANDUNM

To: Mast Reverend Lee Picbé; Maost Reverend Andrew Cozzens; Very Reverend Charles
Lachowitzer RC A

Fr: Reverend DG Delegate for Safe Environment

Re: Archbishop Johe Nienstedt and the Safe Environment of the Archdiocese

Date: April 20, 2014

Introduction

In June of 2013, Archbishop John Nienstedt asked if [ would serve as His Excellency’s Delegate for
Safe Environment. After prayerful discernment, | accepted this assignment and was appointed
Delegate for Safe Environment on August 15, 2013,

From the beginning of my work I came to a place of significant concem regarding the safe
environment of the Archdiocese. These concems were validated by the recent report of the
independent Task Force. There is no doubt that we bave all worked very hatd in recent months to
improve the safe environment of the Archdiocese and have made significant progress. We have
stated that our most important goals are to create safe environments for our children and our

-Catholic faithful and to restors trust through consistent application of our safe environment policies
and practices. To that end, as leaders we must remain vigilant with regard to any factors still present
that may inhibit the safe environment of the Archdiocese and affect our credibility going forward.
Given my role as Delegate, I write this memorandum to summarize my concerns regarding
Archbishop Nienstedt and the safe environment of our Archdiocese. I trust you lknow I have not
arrived at this decision lightly.

Allegations regarding Archbishop Nienstedi

As you know, en internal investigation is currently being conducted regarding allegations of
misconduct by Archbishop Nienstedt. These allegations were originally presented to Archbishop
Nienstedt in a memo dated November 22, 2013. Those apprised of these allegations agreed that the
Axchbishop, in justice, must be held to the same standard as any priest serving in this Archdiocese.
Archbishop Nienstedt agreed to and authonzed an internal investigation of these allegations in a
January 31, 2014 letter to Bishop Lee Piché. In that authorizing letter, Arcihbishop Nienstedt
appointed Bishop Piché as the responsible person to carry out the investigation and stated that the
report should be as candid and thorough as p0531ble so that the character of the investigation may
not be impugned. Subsequently, Bishop Piché appointed me as liaison between the Archdiocese and
the law firm selected to camry out the investigation. In selecting an investigator to undertake this
important task, a number of lawyers were considered. The Archbishop’s attorney was invited to
submit a list of lawyers whom he believed could fairly, competently, and credibly carry out this
work. Mr. Matthew Forsgren, was among three names provided by Archbishop Nienstedt’s
aftomey. After speaking with Mr. Forsgren and lawyers who know him, his integrity, and his work
product, we agreed to the selection of Mr. Forsgren of Greene Espel to lead the investigation of
these allegations.
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The Preliminary Investigation

Matthew Forsgren and David Wallace Jackson of Greene Espel began the investigation of the
veracity of these allegations in early Febrary, 2014. In our initial meeting, I indicated to ther that
the sole goal of the investigation was to determine as best they could the truth or falsity of the
aflegations. This was not to be a white wash or 2 witch hunt, Rather, they were directed to discreetly
and thoroughly investigate the allegations. Earlier this month, Mr. Forsgren and Mr. Wallace
Jackson presented the evidence gathered thus far to the auxiliary Bishops, the Vicar General, to Mr.
Brian Wenger and to me. Both attorneys clearly cautioned us that there was more investigative
work to be done, including following up on af least 24 additional leads, and inferviewing
Archhishop Niesnstedt and his selected witnesses. Please note that any significant evidence
uncovered in the next phase of the investigation favorable to the Archbishop will be considered for
the purposes of my safe environment analysis.

At the early April meeting, Mr. Forsgren and Mr. Wallace Jackson presented 10 affidavits and two
memoranda of interviews as well as a swumary of the affidavits and interviews. They noted that
affidavits constitute sworn testimony and that the penalty for providing false testimony in an
affidavit is a felony under federal and state law. They further noted that they found all of the
individuals who signed affidavits to be credible and explained how, through their experience as
[awyers, they determine credibility. In addition, they noted that many of the affiants were concerned
about reprisals and some of the affiants made statements against self interest, by placing themselves
in situations in which they ought not to have been as priests,

The swormn statements provided to those gathered detailed a number of allegations of misconduct by
Archbishop Nienstedt, spanning many years. Allegations regarding Archbishop Nienstedt (JN)
stated in the sworn statements include: JN seen at a gay bar in Windsor, Canada; IN cruising at a
Detroit park known for such activity; JN seen at a gay video store in Detroit; alleged sexual
harassment by JIN of a Detroit priest; 3 contemporaneous reports of the alleged sexval harassment

by JN of a Detroit priest; allegations of reprisals by IN against a Detroit priest; concerns raised

about JN's interaction with seminarians in Detroit; alleged sexual harassment by JN of a former St.
Paul priest; a contemporaneous report of the alleged sexual harassment by JN of a former St. Paul
priest; allegations of reprisals by IN against a former St. Paul priest; concerns raised by a college
seminary rector and another St. Paul priest regarding JN’s interaction with seminarians in St. Paul;
allegations of excessive drinking by JN.

It is fair to say that all gathered for the meeting fourd the evidence presented to be very coneeming,
In examining the evidence gathered thus far, I find the following compelling: nearly evervone
interviewed has been willing to back up their testimony in a sworn statemnent; that many have done
so fearing reprisals; that some affiants make staternents against self interest; that much of the swom
testimony alleges similar patterns of behavior across both time and geography; and that all of the
affiants were found to be credible by Mr. Forsgren and Mr. Wallace Jackson.

Concerns Regarding the Safe Environment of the Archdiocese

As Delegate for Safe Environment for the Archdiocese of St. Paul and Minneapolis, I tespectfuily
call your aftention to concerns regarding Archbishop John Nienstedt and the safe enviromment of.
this Archdiocese Before stating these concerns, I would lile to acknowledge, in justice, that
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Archbishop Nienstedt has not yet had an opportunity to formally answer the allegations against him,
Y understand that this oppertunity is forthcoming.

My concerns regarding Archbishop Nienstedt and the safe environment of the Archdiocese are
based on several factors, First, the evidence presented to the Archdiccese at this stage of the
investigation is compelling, with ettorneys Forsgren and Wallace Jackson indicating they have at
least 24 additional leads to pursue. Presented this level of evidence against a priest, we would
certainly iake action.

Second, there are troubling concemns about patterns suggested by the evidence thus far: alleged g
unwelcome advances; inappropriate interaction with seminarians; and reprisals in response to those
who do not reciprocate the alleged advances. Far example, the current Rector of St. John Vianney
College Seminary and the former Director of the Office for Priestly Life and Ministry both state in
their affidavits their concem regarding Archbishop Nienstedt’s interaction with seminarians, Both
of these priests were appointed by Archbishop Nienstedt to their respective positions. The current
rector further notes in his affidavit that his predecessor at St. John Vianney Seminary alsc had
concems regarding the Archbishop’s interaction with seminarians. Archbishop Nienstedt’s former ‘
vicar general recently told me that he expressed his concern io Archbishop regarding anmual ;
camping trips the Archbishop has taken with college seminarians. Both the current and former

Chancellor for Cancnical Affairs have noted seeing odd letters written to seminarians by

Archbishop Nienstedt wherein warm and affectionate language is used. One letter alleged to have

been written by Archbishop Nienstedt to a pastor in the southem metro thanking him for an

overnight visit to his parish includes a comment by the Archbishop that it was fun fo see the young

parochial vicar the next morming in his pajamas with his messy hair.

Additionally, I recently learned that Mr. Forsgren and Mr. Wallace Jackson were contacted by an
individual whom they had initially attempted to locate earlier in the investigation. This individual,
now married with children and living in Oregon, alleges that when he was 18 years old and a
semninarian in Detroit, he was asked by then Monsignor Nienstedt {then rector of the seminary) to
accompeany him on 2 ski trip. When the seminarian declined and stated that he thought the invitation
was inappropriate, he allepes he was promptly removed from the seminary by then Monsignor
Nienstedt. Thig individual, who described the behavior as a “kind of grooming” has now presented
his testimony in the form of an affidavit.

Third, in my work as Delegate [ have come across a number of decisions made by Archbishop
Nienstedt that raise serions concern. These decisions relate to priest misconduct similar to
Nienstedt’s aileged misconduct described above. A high profile priest who was accused of an
ongoing homosexual relationship with a man he was alleged to have met while cruising was given
the rare opportumity to sit down with Archbishop to explain the allegation. Former Chancellor for
Civil Affairs, Andy Eisenzimmer referred to this meeting as unusual. The investipation was
abruptly closed before its completion and Archbishop Nienstedt told Eisenzimmer to convey to the
man making the allegation that he could be sued for defamation if he did not cease with his claims.
Another example concerns a priest of a diocese in Wisconsin who was seeking incardination into
this Archdiocese. His file noted several reports of homosexuel misconduct from his previous
diocese. Farmer Chancellor Eisenzimmer, in & memo written to Archbishop Nienstedt, stated that it
would be a grave mistake to incardinate this priest. Contrary to the advice of legal counsel,
Archbishop Nienstedt moved forward with the incardination. Similarly, the current priest secretary
of Archbishop Nienstedt was arrested for solicitation in a St. Paul patk known for gay cruising.




After his resignation from his pastorate, Archbishop Nienstect appoinied him as his secretary and
wrote on his behalf to the Court in favor of expunging his arrest. It is my understanding that
Archbishop Nienstedt disagreed with the Clergy Review Board’s recommendation not to return this

priest to active ministry.

Finally, as you know, the case of Fr. Curtis Wehmeyer has garnered much media attention,
including red flags missed by the Archdiocese and the subsequent abuse of two minor boys. What is
not known by the press, the public or many in Archdiocesan leadership is that the evidence suggests
Archbishop Nienstedt had an ongoing social relationship with Ir. Wehmyer, included dining
together and drinking alcohol. Fr, Wehmeyer recently conveyed this to Mr, Forsgren in 2 lengthy
interview. Archbishop Nienstedt admitted in his recent deposition that he appointed Fr. Wehmeyer
pastor conirary 1o the counsel of his former Vicar General and his former Chancellor for Canonical
Affairs. These interactions with Fr. Wehmeyer as well as the incidents described above, raise
tronbling guestions regarding the decision making of Archbishop Nienstedt and whether his
judpment regarding these important matters may have been affected by his own alleged past
misconduct.

The present evidence of misconduct, sexual harassment, past and continuing inappropriate
interaction with seminarians, and of reprisals, raise concems of scandal, loss of credibility, and the
deleterious effect on the safe environment of the Archdiocese. At the outset of this memorandum, 1
noted the important goals of this Archdiocese of enswing a safe environment and of restoring the
trust of our Catholic faithful. Sound judgment, leadership and credibility are critical if we are to

" move forward along a path of healing and health. | write this memorandum as & matter of
conscience and pirsuant to the responsibility entrusted to me as Delegate for Safe Environment,
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MEMORANDUM

To: The Most Reverend Lee A. Piche
Fr: Reversnd D-G- Delegate for Safe Environment

Re: Archbishop Jobhn Nienstedt Investigation
CC: The Most Reverend Andrew Cdzzens
Date: July 7, 2014

.~ -1 was very-saddened-to.learn July.3, 2014 that Matthew Forsgren and David Wallace-Jackson. . _ |

have withdrawn as counse] to the Archdiocese in the matfer of the investigation of Azchbishop = """

John C. Nienstedt. This i3 not & step that lawyers take lightly and they indicated in their letter
believed they had little choice. Ultimately, lawyers only take this step when they believe they
would violate their own personal ethics or the ethical yules of professional responsibility, As T
indicate in more detail at the conclusion of this memo, I urge you Bishop Piche on behalf of the
Archdiocese to reengage Greene Espel to complete its important work. Below, I will outline
from my perspective the process that led to the investigation of Archbishop Nienstedt, the
investigation itself and the events leading up to the resignation of Mr, Forsgren and Mr. Wallace-
Jackson. My analysis will include attendant Issues that are concerning to me and should be
concemning to our Catholic faithfil and to the Archdiocese. I will also provide you soon with an,
updated memorandum related to the Safe Environment of the Archdiocese and Archbishop John
Niensiedt. '

In the fall of 2013, two main streams of information converged regarding allegations of
miscondust by Archbishop Jobn C. Nienstedt. The first was a memo given to me by Fr. EfjjJ}
THMMvho had recently met with [N oreinfccounted an unwanted touch that
had cccurred whﬂedms a priest serving in the Archdiocese of St. Paul and Minneapolis. Fr.
THEEg also referenced thetfiliftold a second priest about this unwanted touch, Fr. Ml
BAEEN The second source of information was Joe Kusppers who told me he had received letters
this past fall from the “Happy Tap” (a gay bar and strip club in Windsor, Ontario) in which the
writers alleged they knew Archbishop Nienstedt and intimated that he had spent time in their
establishment. Joe also told me that some of his colleagues with whom she worked in the
Twin Cities arts industry indicated to her that they had knowledge that Archbishop Nienstedt had
led a promiscuous gay lifestyle while living and working as a prest in Detroit. Previousty, I had
heard from a priest of this Archdiocese who wishes to remain anonymous that Archbishop Harry
Flymn had conveyed his concerns in this regard to Cardinal Giovanni Battista Re, then Prefect for
the Congregation for Bishops in Rome. Archbishop’s concermns were based on a prior
conversation that Flynn had with a Detroit priest who confirmed to him that then Monsignor
Nienstedt had “come on to” him while he was at a parish in suburban Detroit. Earlier this year,
Archbishop Flynn confirmed that he had both a conversation with the Detroit priest a number of
years ago and a subsequent conversation with the aforementioned Cardinal in Rome. This same
priest also told me that Sr. Ml F 48 a St. Thomas University Board Member, had indicated
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to other board members that people in Detroit knew that Archbishop Nienstedt was gay and that
he had lived s promiscuons gay lifestyle. Another priest of our Archdiocese who alse wishes to
remain anonymous fold me that while he was giving a program in Detroit, a priest of the
Archdiocese of Detroit expressed similar concemns regarding Archbishop Nienstedt and his past.

Given the above, a group of chancery officials met in November of 2013 to discuss these
allegations. Present ai this meeting were Joe Kueppers, Susan Mutheron, Sara Mealey, Brian
Wenger, and myseif. (There may have been one or two others that I cannot recall.) At that ;
meeting it was decided that these allegations should be investigated and that T would write up a i
memo which would be presented to Archbishop Nienstedt. Further, there was consensus that the :
Archbishop should be encouraged to allow these allegations to be investigated in the form of an
internal investigation. I remember Susan Mulheron stated an objection and advocated for
someone outside the Archdiocese to conduct the investipation. Why an investigation of the

-~ -allegations against Archbishop Nienstedt? First, in jnstice, it was the right thing to do. If smﬂar _ .
allegations had come into the chancery regardinig any priest, thiare 1§ 16 doubt we would- - e et
investigate them. We believed that these allegations at least rose to the level of credible, meaning
that they were not frivolous or manifestly false. Second, the decision to investigate these
allegaiions against the Archbishop is an important stafement to victims of clergy abuse and
miscondnct that we do indeed take these matters seriously and that everyone is held accountable
for their behavior, no matter their rank or statns.

Third, at a time when we were attempting to restore frost among our important constituencies, it
would bave been meonscionable and 1mjust to do nothing in light of what we had learned. Had
we not moved forward with an investigation, our Catholic faithfisl and the peneral public would
be rightly perturbed and their trost further undermined. Regarding the nature of the allegations, it
did not matter whether the behavior was of a homosexual or heterosexual character. Sexual
misconduct is a violation of the moral law and the code of canon law, and it did not matter in the
present case of the Archbishop what type (gay or straight) of alleged misconduct was involved.
Thus, given the emerging consensus to look info these matters, { wrote a November 22, 2013
memorandum outhining the allegations and advocating that, in justice, these claims mmst be
investigated ag they perfained to the reputation of the Archbishop and the pood of the
Archdiocese. Bishop Piche end Mr. Brian Wenger presented the memorandum to Archbishop
Nienstedt on Monday November 25, 2013. Archbishop Niestedt took the next several weeks to
decide whether to submit to an internal investigation of these claims. In December of 2013, T had
a conversation with Brian Wenger. He told me he would stronply encourage Archbishop
Nienstedt to agree fo the investigation, and that if he dida't, Brian would consider stepping down
as outside counse] to the Archdiocese. I told Brian that if Azchbishop Nienstedi did not agres to
have these allegations investigated, I would consider moving the matter beyond the Archdiocese
to an appropriate authority. I believe Archbishop Nienstedt was aware of both Brien and my
respective positions and it may have in part informed his decision to agree to the investigation.

On December 23rd, M. Jon Hopeman, the Archbishop's attomey, called me at Qur Lady of
Lourdes. He aggressively demanded the names of the individuals making the allegations and
referred to the matter as a witch-hunt. Presummably, he wanted to call those alleging the
misconduet and confront them. It would have been highly inappropriate of me to give him these
names, and certainly not in keeping with proper protocol for an internal investigation, In mid-
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- -made public by.any of the inferviewees who. would.be approached in an, interview. DesPﬂ:e tbai

January of 2014, Mr. Kueppers informed ms thai Archbishop Nienstedt had agreed to the
investigation of the allegations. The Archbishop acknowledged recently in his | i ith Mr.
Forsgren and Mr. Wallace-Tackson that it was a possible MPR story regarding that
prompted his decision. Archbishop Nienstedt has recently stated, after the story of the
investigation broke, that he agreed to the investigation because he decided he must submit
himself o the same standard he would submit any priest under similar cireomstances,

During the second half of January, I worked diligently with Mr. Kueppers to find & lawyer who
could ably and confidentially underiake this important work. After Mr. Hopeman rejected several
namesg of prominent and skilled attomeys, we arrived at the name of Mr. Forsgren. Mr. Kueppers
told me that an email he had received from Mr. Hopeman included Mr. Forsgren's name as one
of three possible attorneys for the investigation. (In the earlier debate regarding the possibility of
an investigation, one of the concerns that many had was the possibility the investigation could be

risk, many believed that an investigation was nécessary.) , e i

Regarding the possibility of Mr. Forsgren as lead investigator, I called Brian Wenger to inquire
about Matt Forsgren as they had worked together for a mumber of years at Briggs and Morgan.
Brian told me that Matt had handled several sensitive matters very well and was both a discreet
and able lawyer. Brian believed Matf was the dpht man for the job. When 1 later learned about
Matt's support of Lawyers United for All Families, I called Brian again, this time to inquire of
his feelings regarding Matt's affiliation with this group, and whether this would affect his ability
to conduct the investigation. Brian told me that it would not, and that Matt was a person of
integrity who would not be biased because of this issue. I also raised this question with M,
Forsgren in a late January phone call and he indicated ke had clients on both sides of this issne
and that it would not affect his ability to fairly condnct the investigation. I believe that Mr.
Forsgren has more than adequately addressed this issue in a recent letter written to Mr.
Hopeman, in which you were cc'd. In that same late January conversation with Mr. Forsgren, T
asked himn whether his professional relationship with Mr. Hopeman, which he described as
friendly, would influence his ability to conduct a fair and partial investigation. He said it would
not.

On Janvary 31%, 2014 Archbishop Nienstedt signed a letter authorizing the investigation of thege
allegations and appointed you, Bishop Piche, as the person responsible to carry out the
mvestigation. You in turn authorized me via email letter to serve as the Haigson between the
Archdiocese and the law firm selected to carry out the investigation. In that Jannary 31st
authorizing letier, Archbishop Nienstedt stated that the investigation of these allegations should
be thorough and conducted in a manner in which the integrity of the investigation could not be
impugned. In early February of 2014, the Archdiocese hired Greene Espel of Minneapolis to
conduet the investigation of Archbishop John Nienstedt. At my initial meeting with Greene
Espel, I told Mr. Forsgren and Mr. Wallace-Jackson that their sole objective was to discover, as
best they could, the truth or falsity of these allegations, I indicated that this was not to be a witch-
hunt or a white-wash. I provided them with 2 memorandum detailing these allegations, which
they regarded as the road map for their work.
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In that memo, I included concems that Archbishop Nienstedt may have had a social relationship
with Fr. Curtis Weymeyer, which may have affected his judgment regarding Weymeyer’s past
misconduct, as well as the Archbishep's controversial decision to name him Pastor of Blessed
Sacrament. Given the significant judgment errors in the Weymeyer cass, I believed this to be one
of the most serious issues of the investigation, a conclusion also reached by our investigators
prior to their withdrawal as counsel. I included this possible relationship with Weymeyer in. my
metmo to Greene Bspel becanse Mr. Kueppers had told me thet [ is 2 at Blessed
Sacrament and, in that capacity, had keard Wehmeyer comment on more than one ocassion that
he had had dinner the previous evening with Archbishop Nienstedt. Had the Archdiocese not
followed through with its investigation of the Wehmeyer connection, we covld be seen by others
as covering up this potentially sxplosive issue.

The Task Force, in ifs separate vnpublished document, indicated all the things that went wrong in

_ the-Wehmeyer case. Neither.the Task force, nor the media, nor the. Catholic faithfill knew of ﬂ:llS

potential connection. Thus, as T believed Hhat one of the most imporiant difmensions of s
Weymeyer case was the possibility of a social relationship between the two and whether this
may have affected the Archbishop's judgment regarding Wehmeyer, 1 asked our investigators to
look into this. What Greene Espel discovered regarding Archbishop Nienstedt’s possible past
misconduct, also raised the question of whether alleged sexual misconduct on the part of the
Archbishop further affected his judgment regarding Wehmeyer. Again, to not investigate this
possible connection and its import for the Archdiocess would have been tantamount to
malpractice on the part of Greene Espel and dereliction of duty on the part of me, the
Archdiocesan Delegate for Safe Environment.

With their memorandumn in hand, Mr, Forsgren and Mr. Wallace-Jackson began their work of
investigating the allegations of misconduct by Archbishop Nienstedt. Shortly afier they began
their work, the two lawyers met with you and me at the chancery. This was a productive meeting
wherein you told them “to follow the facts wherever they may lead.” You also told M. Forsgren
and Mr. Wallace-Jackson to do their work as quickly and thoroughly as possible and to issuc a
report to you of their findings when they had completed their investipation. In response to these
February meetings, Mr. Forsgren and Mr. Wallace-Jacksen set out to determine as best they
conld the truth or falsity of the claims against Archbishop Nienstedt, Mr. Forsgren and Mr.
Wallace-Jackson worked difigently, theroughly. The investigation took them tc Detroit af least
twice and they interviewed several individuals both in Detroit and in Minnesota. They asked me
to make infroductory calls prior fo their calls as they believed that this was the only way that
individnals would agree to tatk to them. Those whom they interviewed needed to know that this
was a legitimate investigation and not a perfunctory exercise, or worse, a. white-wash. I made the
calls that Mr. Forsgren and Mr. Wallace-Jackson asked me to make and that helped pave the way
for their subsequent calls and interviews.

Mr. Forsgren and Mr. Wallace Jackson were surprised by what they gathered in terms of
evidence, Mr. Forsgren, conveying surprise, described the experience as akin to stepping ona
rake. At no time, did I see either of them gleefl or enphoric as Mr. Hopeman wrongly conveyed.
. Rather, as experienced investigators, they realized that they may have uncovered serious
behavior or misconduct an the part of the Archbishop. At no time did they prejudge the
investigation as they kmew that Archbishop would have an opporfunity to respond thoroughly to
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all of the allegations as well as the evidence they had gathered. Afier Mr. Forsgran and M.
‘Wallace-Jackson had obtained 10 affidaviis, swomn statements of misconduct by Archbishop
Nienstedt across both time and geography, I contacted you and Bishop Cozzens to alert you both
of what our investigators had gathered thus far, In summary, Mr. Forsgren and Mr. Wallace-
Tackson had gathered evidence in the form of sworn statements of the following regarding
Axchbishop Nienstedt: sexual misconduct; sexual harassment; reprisals in response to the
rejection of unwelcome advances; and excessive drinking, Mr. Forspren and Mr, Wallace-
Jackson stated that they found all of the affiants to be credible and noted that many of their
statements were against self interest and noted that in some cases the affiants put thems elves in
places they ought not fo have been as priests.

April 10, 2014 you, Bishop Cozzens, Fr, Lachowitzer, Brian Wenger and I gathered at Mr.
Wenger's home to hear the evidence gathered thus far by Mr. Forsgren and Mr, Wallace-Tackson.,

-Many of us read through the affidavits and heard the preliminary findings presented by the, two.
jawyers. Our mvestigators clearly stated fhaf this was a preliminary stage and that Archbishop ~ 7

Nienstedt would be given an opportunity to respond during his interview near the close of the
investigation, I think it is fair to say that everyone believed that the evidence presented at the -
April 10th meeting was compelling. Near the close of the meeting, Brian went around the room
to take a poll of the folks present and whether they believed that Archbishop Nienstedt should
resign given the nature of the evidence gathered thus far. Everyone present, except the
investigators of course, answered in the affirmative. Brian stated that even if the Archbishop was
innocent, the evidence was damaging enough that it would render him incapable of leading the
Archdiocese. With that consensus, the decision was made that the two auxiliary bishops wonld
fly to Washington D.C. Saturday, April 12 to mect with the Apostelic Nunecio, Archbishop Carlo
Maria Vigano. Archbishop Nienstedt was invited to join the mxiliary bishops and in fact did so,
on their trip to Washington. The hope was 1o reach a pastoral resolution for the good of the
Archdiocese, given the compelling evidence gathered thns far. As Mr, Forsgren and M.
Wallace-Jackson stated they had at least 24 more leads to pursue, the decision was made to stop
and assess the situation and to assess the options available to resolve the matter. After your
meeting with Archbishop Vigano, you called me from the airport to say that you believed a
resolution of the matter was on the horzon.

What ever occurred between your call to me on April 12th and a later call you received from
Archbishop Vigano, I believe to be the tuming point in the investigation and has put the
Archdiocese in the very difficult position it finds itself today. I understand Archbishop Nienstedt
had a conversation with the Nuncio after his mesting with you and Bishop Cozzens. In that
meeting, he may have convinced the Nuncio that the allegations against him were all false and
part of the conspiracy that Archbishop Nienstedt recently referenced last week as the news of the
investigation broke in the media. As ¥ further understand, the Apostolic Nuncio believed that the
allegations were not as serious as you and Bishop Cozzens had indicated at your meeting and
ordered you to have the lawyers quickly interview Archbishop Nienstedt and wrap up the
investigation. The Nuncio said that the lawyers were not {o pursue any further leads, including an
allegetion referenced by many of the affianis in Detroit that Archbishop Nienstedt may have had
sexual relations with a Swiss Guardsman in Rome. In response to the Apostolic Nuncio's
directives, you and Bishop Cozzens sought counsel and responded fo the Nuncio, in letter form,
stating that both of you disagreed with his decision to shut down the investigation, noting that
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~ this would rightly be seen. as a cover-up. In that same letter to the Nuncio, you and Bishop
Cozzens further suggested that another bishop, one outside the Archdiocese, be appointed to
oversee the completion of the investigation, as you had been put into a position that amounted to
a conflict of interest. T agreed wholeheartedly with the decision of you and Bishop Cozzens o
push back and to express your disagreement with the decision of the Nuncio in the form of a
letter.

I conveyed the directive of the Apostolic Numcio to Mr. Forsgren and Mr. Wallace-JTackson as

well as your request for them to panse in. their investigation. Mr. Forsgren and Mr. Wallace-

Jackson noted to me that this decision was not in keeping with the original mandate to conduct a

thorough investigation, the integrity of which caxmot be impugned. The work that was done after

your request, was done either in preparation of their interview of Archbishop Nienstedt or in

following up and closing out eurrent or previous matters they had been pursuing. On April 17, a

man whom Mr. Forsgren.and Mr. Wallace-Jackspn had contacted via email weeks before, .
“respended to Their original mnquiry. THS corespondsice Temiltad iz eleventh affidavit wherein - - - -

the man alleged that then Monsignor Ninestedt promptly dismissed him from the seminary in

Detroit after the then 19 year old seminarian tumed down as inappropriate, Nienstedt's invitation

to join him and two other seminarians on a ski trip.

After Baster, Mr, Wallace-Jackson and T met with you at your office in the chancery. At that
meeting, you told both of us that the aftorneys were to narrow the focus of their investigation io
the questions of whether a erime or a grave delict had been committed by Archbishop Nienstedt
and that their interview of the Archbishop should likewise focus on these questions. When Mr.
Wallace-Jackson asked whether they could do more investigative work and to pursue firther
leads to determine these answers, you stated that he would have to get the permission of the
Neumeio; permission, you stated that you believed would be denied. At this same meeting, I raised
the issue of the two potential cases of sexnal harassment presented in the evidence. I noted that
these were serious claims and that the one involving&prescntcd potential liahility for
the Archdiocese as well as the Archbisbop. You agreed to allow the investigators to cover this
area as well, but not as their main focus. In response, both David and 1 stated that this further
narrowing of the investigation was not in keeping with the original January 31st letter calling for
2 thorough investigation the integrity of which cannot be impugned. In the presence of Mr.
Wallace-Jackson, I said that these two lawyers worked at a very well respected law firm and
were well respected in their own right. I firther stated that I could not imagine that they would
be party to & white-wash, effectively allowing themseslves to be patsies in a cover-up. I further
indicated to you that your directive (or perhaps the Nuncio's) not to investigate other alleged

" misconduct clearly applied a different znd more permissive standard to the Archbishop than
would be applied to pricsts serving in the Archdiocese. You did not disagree with this
assessment.

At that same post-Easter meefing, you gave Mr. Wallace-Jackson a correspondence which you
later took out of his hand as he was reading it, saying that he could not read it, nor could he be
given a copy of this and that you should not have given it to him in the first place. Mr. Wallace-
Jackson was very concerned by this and asked me to follow up to obtain a copy. In a subsequent
conversation with you, 1 asked you jf the investigators could see the letter and you said po. At
this same meeting, you indicated to Mr. Wallace-Jackson and me that after you and Bishop
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Cozzens had sent your April lefier to the Apostolic Nucio, the Nuncio in response asked you to
take back the letter and destroy it You did not indicate whether you had complied with this
request, or perbaps it was a directive. I would like to pause for 2 moment and visit the gravity of
what you conveyed to Mr. Wallace-Jackson and me in your office at the chancery. The
desiruction of evidence is a crime under federal law and state law and the fact that this request
was made of you by a papal representative to the United States is most distressing. I sincerely
hope and trust that you apd/or Bishop Cozzens did not comply with this shocking
request/directive made of you by the Apostolic Nuncio to the United States. I would advise you
that if you have not done so ajready, to report this request (or perhaps directive) made by the
Numcio to destroy evidence to an appropriate authority in the Vatican.

Regarding the decision to interview Ms. Haselberger, this decision was in keeping with a
thorough investigation, the integrity of which could not be impugned. Both the Task Force and
Kinsale Management reached ont to Ms. Haselberger for an interview, and were denied.

" "Everyone who koew of The ivestigation knsw that there was arisk that-any of those interviewed - --
could po to the press. I believe this risk was one of the reasons Archbishop Nienstedt took so
long to agree to the investigation. Our investigators did stress confidentiality as I did in my
introductory phone calls. I would note here that I did not contact Ms. Haselberger prior to her
conversation with Greene Espel because I believed it would have been inappropriate given her
pending matter with the Archdiocese. 1 thought it best to have owr independent investigators
contact her. Mr. Forsgren and Mr. Wallace-Jackson laid out well their rationale in contacting Ms,
Haselberger as her interview potentially pertained to concerns regarding & possible relationship
between Archbishop Nienstedt and Curtis Wehmeyer. I would like to correet the record
regarding one point in Mr. Forsgren and Mr. Wallace-Jackson's July 3rd lefter in regards to the
interview of Ms. Haselberger. I did not specifically instruct them to interview Ms. Haselberger,
Rather, they made the case to me that in their professional judgment it was absolutely necessary
to interview Ms. Haselberger. As this was to be a thorough and independent investigation and as
Mr. Forsgren and Mr. Wallace-Jackson ars skilled investigators, I relied on their professional
judgment and allowed the interview to proceed. Given the number of those inferviewed and
given the mumber of sworn statements obtained, T have no doubt that this matter was going to be
made public eventually, T do regret that the investigation was made public, especially prior to
conclusion of the investigation, Although, as it turhs out, that point is now moat as our
investigators have now withdrawn given the inhibiting restrictions placed on the independent
investigation.

Regarding the decision to nof publicize the investigation, I agree with this decision. There is no
way that Mr, Forsgren and Mr. Wallace-Jackson would have been able to conduct the
investigation they did and gather the evidence they did if the investigation was announced before
hand. Further, the Archbishop s entitled {0 his good name and to make the investigation public
would have imjustly tamished his reputation prior to the findings of the investigation. The
decision of whether the Archbishop should have stepped down during the investigation is his to
make in consultation with the Apostolic Nuncio. Bishop Cozzens noted that when we were
presented with compelling evidence gathered during the preliminary stage of the investigation,
this would have been an appropriate time to ask the Archbishop to temporarity step down. But,
as the Archbishop had jost retumed to ministry, we were presented with a difficult dilemma. To
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my knowledge, this dilemma farther promypted the decision of you and Bishop Cozzens to ﬂy 1o
Washington D.C. to advocate for a pastoral solution.

Obviously, when the story broke Tuesday of the existence of the investigation, the Archdiocese
found itself in a difficult decision. Still, there was the possibility that some semblance of a
credible investigation and report could be salvaged, notwithstanding the Nuncio's unfortunate
interventions. As you know, I counseled strongly this past Tnesday that due to the public
revelations of the investigation, the interests of the Archdiocese and the Archbishop were not in
total concert. Thus, 1 argued that the Archdiocese should be very careful to make neutral
statements regarding the Archbishop and the investigation as this would be in keeping with its
future interests as well as the integrity and independence of the investigation. I is very
unfortunate that your statement was not provided to Commonweal, nor was it included in the
Catholic Spizit. In my opinion this was a signifieant communications error. The only response
from attributed to the Archdiocese were the vigorous denials of the allegations by the
Archbishop. The Axchbishop deffainly has tHE fight T publically expross his denifals, but the -
Archdiocese also has a right, and in fact a duty, fo express ifs neutrality in response to an
ongoing independent investigation. '

Additionally, the Archbishop's statements that he had called for the mnvestigation were at best
misleading. As we know, be only agreed to it after pressure from some in the chancery, including
from Brian Wenger and me, As the Archbishop indicated to Mr. Forsgren and Mr. Wailace-
Jacleson in his interview, be agreed fo the investigation because there was a possible MPR story
on the horizon, Archbishop Nienstedt's comments that his alleged behavior did not implicate
anything illegal is not accurate as the Archdiocese and the Archbishop face possible exposure
regarding sexuzl harassment, related to his alleged unwelcome touch of h

Rarely, have ] been more stunmed than ‘when I read the letter written by M, Forsgren and M.
Wallace-Jackson fuly 3, 2014 withdrawing as cownsel to the Archdiocese in the investigaiion of
Archbishop Nienstedt. 111 working with both of them, I found them to be highly competent,
professional and exhibifing consistent integrity. The fact that they were able fo gather the
evidence they did is remarkable especially given the secretive cultire of the Church which is
replete with fear of reprisals. They were asked to complete a very difficult and sensitive task for
the Archdiocese. Along the way, they were insulted and swore at by Mr. Hopeman, wmjustly
accused of investigative bias and euphoria at their results, and hamstrang in their work as the
ground-rules and scope kept changing. Bishop Piche, I assume you received coumsel in the July
2nd letter you sent to Mr. Forsgren and Mr. Waﬂace—] ackson. 1 have not seen the letter, but I can
only conclude by the response of Greene Espel and their description of ifs contents, that you
received very poor counsel in the drafting and sending of the July 2nd letter. Although I am
liaison between the Archdiocese and Greene Espel, I was not consulted regarding the July 2nd
letter and have heard nothing from you since our lawyers withdrew as counsel.

This letter and the wnderstandable, and predictable, response from Greene Espel has now put the
Archdiocese in a very difficult position. First, as stated above, I strongly advise the Archdiocese
to contact Greene Espel in an effort to reengage them to complete this investigation. If that route
is not pursued, I strongly advise the Archdiocese to make known to the public immediately
Greene Espel's decision to withdraw as counsel {o the Archdiocese. It only takes one reporter's
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question or one affiani or inferviewee to call and inquire of Greene Espel regarding the
investigation. Their truthful and appropriate response will be "we no longer represent the
Archdiocese.” This fact will be known soon and if the Archdiocese does not disclose this before
it becomes public, we will look even worse than we otherwise wounld have if we fail to disclose
that Greene Espel’s withdrawal as our attoreys. The decisions made subsequent to your April
visit to the Apostolic Nuncio to comply with his request to narrow the scope of the mmvestigation,
to quickly bring the matter to a close despite at least 24 leads, and now to firther inhibit the work
of owr lawyers in this so called independent investigation have made the Archdiocese complicit
in a white-wash and a cover-up. I believe there still exists a prineiple of Catholic moral theology
that one's conscience is not bound by something immoral or unjust. There is still the possibility
10 allow Greene Espel to complete this investigation consistent with the January 31% letter and in
furtherance of both truth and justice.

Regarding Greene Espel's decision fo withdraw and their Fuly 3rd letters addressed to you, I

"cEfRot fAnd fanlt with (heiy dstision, a8 regrettd ble as it is for theArchdioceser Asindicated-in - -~ ~ =+ =

their letter, they were not willing to sacrifice the hard won reputation of their firm by agreeing to
perpetuate the myth that this was truly an independent and thorough investigation. Sadly, this
investipation could have been both had Greene Espel been allowed to follow the original January
31st mandate. Greene Bspel had all but concluded its investigation as they had interviewed
Archbishop Nienstedt twice and were now circling back to affiants one more time. To my
knowledge, they were already drafting their final report. To limit Greene Espel to present only
factual findings as the July 2nd letter apparently conveyed is not only inconsistent with normal
protocol for internal investigations, it also inconsistent with the original Janvary 31st mandate
anthorizing the investigation. In an unrelated matter [ recently received a detailed 43 page report
from another reputable and prominent Minneapolis law firm. In its report, the firm presented iis
findings, an evaluation of the credibility of witnesses, the judgment of the investigators, and their
conclusions, all of which are standard protocol for internal investigations. Was the Archdiocese
anticipating a final report that might have been unfavorable to the Archbishop? Did this
possibility prompt this il advised decision, one that has now put the Archdiocese in & most
difficult position? Whatever the answer {o these questions may be, the Archdiocese should
endeavor to find a solution fo its untenable position.

In response to the difficult situation that the Archdiocese now finds itself in, I offer a few
suggestions by way of counsel. If the Archdiocese chooses not to reengage Greene Espel in this
matter as [ recommend, 1 strongly advise the Archdiocese not to hirs another law firm to
complete the investigation. This wonld be rightly seen by the public and our Catholic faithfir] as
not credible and thus mworthy of trust. 1 have little doubt that it will eventually come out that
Greene Espel withdrew because they were not allowed to do their work consistent with the
original charge of a thordugh and independent investigation. I would advise the Archdiocese to
send the affidavits and any work product of Greepe Espel, along with original memos to the
Congregation for Bishops. This was originally Susan Mulheron's suggestion as she voiced
prescient concern that the Nuncio would bury the findings of an investigation. The Congregation
can do what it chooses with the information it receives. This couse of action is proper as the
Archdiocese is taking the step of advancing issues of serious concern to an appropriate avthority.
The Archdiocese should prepare for the eventnality that any or all of the affidavits may be made
public and/or may be compelied through discovery. Accordingly, the Archdiocese ought to be
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very careful not to make any statements inconsistent with information contained in these
affidavits. Archbishop Nienstedt has already made several comments in response the
Comrmonweal story that are concerning at best and some which are factually wrong. It is
important to also know that any of the affiants are free to do what they wish with their affidavits,
including giving them to the press. Our ill advised decision to further inhibit the mvestigation at
this eleventh hour may just prompt them to do so. '

Conclusion

The Archdiocese was on the verge of an unprecedented moment in the history of the Church in
the United States. In an atternpt to turn the page and begin fo restore trust in an Archdiocese that
was presently in crisis, some in the Archdiocese insisted in justice that the Archbishop be held to
the same standard as priests serving in the Archdiocese, In addition to conducting this
investigation, the Archdiocese also decided fo disclose the matter of this investigation to the St,

~Paul Police and (e Ramsey Codiity Attoriiey’ s Office. This detision represents s positive step-
forward, Additionally, upon the wise counsel of Mr. Forsgren, I informed one of the former
members of the Task Force of the investigation by way of a courtesy call. Simply put, this
investigation was the right thing to do and the Archdiccese took a number of correct steps in the
past several months. However, as was revealed in the course of the investigation, sometimes the
right thing to do is also the hardest thing to do. I commend Archbishop Nienstedt for agreeing to
this investigation and for authorizing a thorough and independent investigation, the mtegrity of
which could not be impugned. I commend you and Bishop Cozzens for going fo Washington
D.C. to meet with the Nuncio and for your letter of disagreement with Archbishop Vigano. Both
of these decisions were also positive steps forward and examples of integrity in the face of
challenging circumstances.

The reality of this current matier demonstrates that as the evidence began to come into the
Axchdiocese from our skilled and independent investigators, apparently some in the Archdiocese
and some beyond the Archdiocese were not able to face the reality of emerging fruth and ifs
attendant call for accountability. What has unfolded in the face of compelling evidence amouvnts
t0 a good old fashioned cover-up to preserve power and avoid scandal and accountability. As a
result, the Archdiocese and the wider Church is now facing a much more significant scandal. At
each stage of the investigation, as more and more evidence was gathered, the reigns on our
investigators tightened and they were inhibited from carrying out their original charge. At each
stage of the investigation, the decision to narrow the scope of the investigation and to quickly
bring it to a close should be noted for its stark inconsistency with the original mandate. Now,
given the decisions made subsequent to the April 12th meeting with the Apostolic Nuncio as
well as the July 2nd letter inhibiting the work of our investigators, the Archdiocese is complicit
in a cover-up, and, in part, responsible for the coming scandal and finther loss of trust of our
Catholic faithful. In addition, scandalous too is the amount of money spent (approximately
$400,000) on an aberted jnvestigation.

To be sure, this will all come out and it will take many years fo repair the breach of trust that has
resulted from this sad chapter in the Jife of our local Chnrch. I love my Catholic faith and the
Catholic Church and I want her to be more like Christ her spouse. I am by no means a perfect
prest, nor is my judgment perfect. In one of my recent meetings with Bishop Cozzens I told him
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that his generation of bishops must wotk hard to hold their brother bishops accountable. This is
an area fhat needs serious reform fhroughout the Catholic Church. There is an ugly clericalism on
full display in this present matter, the type of which Pope Francis is frying to purge from the
Church. Our bishops must be held accountable for their decisions, their behavior, and their
performance. Our Catholic faithfil deserve better and will demand better in the coming years.
Please do not take the above as anything other than an honest and thorough account of this
investigation from my perspectiveé and what I see as the potentizl consequences of the decisions
that have been made. It may have seemed that I was harsh in my assessment, but I would prefer
the term honest. I am certainly not withowut fault in my role as Yaison and would have done some
things differently if T had them to do over again. I can say with honesty that none of my decisions
were made in bad faith and none inhibited the pursuii of truth in this matter. Bishop Piche, I
don’t believe your decisions were made in bad faith either and as [ indicated above, you were
placed in an untenable position.

- --As-the-liaison-between the Archdiocese-and Greene Bspel;-1 iold-our investigators at the-autset-of-- -
their investigation that their sole goal was fo discover the truth as best they could, They
diligently and skillfuily pursued that aim. Truth was my sole goal as well in my role as liaison.
The truth will indeed come out and when it does, the Archdiocese will have fo answer for it and
the decisions made in regard to this investigation. I have respect for both you and Bishop
Cozzens and know that you were put in a very difficult position. You both did the right thing by
seeking to achieve a pastoral solution in April and you both did the tight thing by writing your
response letter to the Apostolic Nuncio wherein you stated your objections to his directives.
These decisions showed courage. However, more needed to be done after the April 12" meeting
to ensure the integrity of this investigation and the pursuit of truth in this matter. I will continue
fo pray for a just resolution of this matier, one that is consistent with truth and infegrity. Please
know of my prayers in the coming years for both of you and my gratitnde for your episeopal
ministry. Mary, Mother of the Chuzch pray for us! St. Paul intercede for us! '
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ATTEMPT TO INTERVIEW W

Investigator Leatherman saw an affidavit provided to Greene Espel by
DOB who resided at
the Detroit Diocese.

sl

S = priest in
S =icd that

he had first met John Nienstedt when he was a student in 1979. SHRRbtzted that in December

of 1981 or 1982 he was in Palmer Park on Woodward Ave. in Detroit. 8 as there as this
was known to be a homosexual men’s meeting spot. Around 11:00 PM Nienstedt drove into the
area driving a green Cadillac and asked if he had any “poppers™. S afed he did.
Nienstedt parked and S-got into his car. At that point Nienstedt recognized STN. S
| said that Nienstedt looked shocked and awkward. Nienstedt asked sﬁe wes still at
] S- did not give Nienstedt any “poppers” and lefl the car. -
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RAMSEY COUNTY ATTORNEY’S OFFICE
nvvEsTIGATOR's NOTES OF TEE AFFIDAVIT OF S

On August 12, 2015 Investigator Leatherman read the affidavit of JJCYnc took the
following notes from the document:

J “ stated that:

i enrolled at St. John Vianney College Seminary BN 1 studied in Rome for four years. When
in Rome then Monsignor now Cardinal Timothy M. Dolan was my rector at the Pontifical North
American College. I was ordained info the priesthood My first pastoral

assignment was as an associate pastor at
assigned to serve as associate pastor at
the pastor at
was there.

In 2001 I was

The following information is true fo the best of my knowledge and submitted in good faith. It is
not my purpose fo cause hurt to anyope. 1 simply hope that by speaking now the truth this might
be helpful to those who read this. s that:

I met then Bishop John Nienstedt for the first time in July of 2002. 1 was involved in a trip to the
World Youth Day Event which was held in Toronto that yeas. Two buses of aitendees went to
Toronto. I met Bishop Nienstedt at a Mass before World Youth Day began. He approached me,
When we first met I was 35. ] understood then Bishop Nienstedt to be in his middle 50s. Not
long after meeting then Rishop Nienstedt, my photograph appeared in an issue of the Catholic
Spirit. Then Bishop Nienstedt subsequently sent me a handwritten letter. In the letter he noted
that he had seen my photograph in the Catholic Spirit and congratulated me. I responded by
asking if he would like to have lunch with me- just as I would with others who would wrife to me
when I was in private business or church capacity as I was when Bishop Nienstedi wrote to me.
‘We had our first lunch together at Kincaid’s in Bloomington, MN. After the lunch, for the next
several years then Bishop Nienstedt and I had what I considered to be a friendship, We
communicated almost daily. In private, then Bishop Nienstedt told me to call him John- which I
did. In public settings though I called him by his official title. Then Bishop Nienstedt went
snowmobiling with me and my parishioners. It seemed to me that then Bishop Nienstedt was not

one who regularly spowmobiled. Then Bishop Nienstedt joined me and my family for a deer
hunting trip near_whcm 1 was born and raised. It did not seem to me that then



Bishop Nienstedt regularly hunted. Then Bishop Nienstedt frequently made trips to the
Mirnneapolis- St. Paul area while he was the Bishop of New Ulm, Then Bishop Nienstedt joined
me and sometimes Fr. T K3 or others for dinners in the Minneapolis- St Paul area. We
often drank alcohol. He would stay overnight in 2 separate bedroom. Then Bishop Nienstedt
visited my family and occasionally stayed with us. He helped me and certain members of my
family build a 7,000 square foot resort struchre We went fo the theatre
and symphony. I joined him when he asked me to do so. I was not personally interested but did
not know what else to do. [ did not understand my relationship with then Bishop Nienstedt to be
anything other than plutonic. I had ne romantic interest in then Bishop Nienstedt. T am
heterosexual, At one point in time, before and after the Michigan incident (which is deseribed
below), then Bishop Nienstedt to me that rumors were spreading among priests in New Ul that
he and I were involved in a homosexual relationship. He informed me that T was to deny that if
asked. T would have denied it in any event since we were not involved in a homosexual
relationship. To the contrary, I was surprised that anyone would think that we were. I was
concermned about the rumor and how that would affect my reputation in the priesthood.

Prior to July of 2004, when [ was about to begin serving as pastor for - St
Paul, MN., then Bishop Nienstedt called me and said that he intended to spend a month at his
house in Michigan and invited me to spend some time. I initially declined, as [ was going to
begin serving at [Jj T bad other reasons for declining. Thad a project that I was working
ont in[ I was not interested in taking vacation time in July, as I liked to take it in the fall and
winter. I did not have an interest to take vacation with one man when I would otherwise take it
with family. I also did not want to travel alone with then Bishop Nienstedt because I felt that it
seemed unusual- especially in the light of the'rumors that he had shared with me. T explained to
then Bishop Nienstedt that I could not leave for vacation when I was about to begin my duties at
il stated that I did not want to go several times. Then Bishop Nienstedt was insistent,
He specifically explained that it would not be a problem for me fo join him in Michigan- despite
the fact that I was about to begin my pastoral work at [l finally agreed to go to then
Bishop Nienstedt’s Michigan home in July of 2004- but I did not want to go.

Then Bishop Nienstedt and I drove to Michigan. Amrangements were made for g dinner in
Milwaukee, Wisconsin with then Archhishop Timothy Dolan of the Archdiocese of Milwankee
and Ml SSEE- the latter whom I knew from my employment at Catholic Knights Insurance.
Axchbishop Dolan was well respected in the Chumeh and I knew him from my 4 years studying in
Rome. SN wzs well respected in private business. I wanted them to know that [ was
traveling with Archbishop Nienstedt. We stopped in Milwaukee and had dinner with then
Archbishop Dolan and SIMll. Then Archbishop Dolan and I ended the evening smoking cigars
and we spent the night and slept in separate bedrooms at then Archbishop Dolan’s home. Then
Bishop Nienstedt and I left the next day for his home in Michigan, The home is Iocated
approximately 60 miles away from Detroit near Lake Huron. I felt that my time at the home with
then Bishop Nienstedt was awkward. I noted that the home was not a cabin or cottage, there was
no acreage, it was not in a wooded setting and it was not on the lakeshore. I did not know why
this would be regarded as 2 spot for me to vacation. Being alone with then Bishop Nienstedt was
uncomfortable because I assumed that he might be inferested in more than a friendship with me.
I attempted to remove myself from the situation 2s much as I reasonably could without causing
offense. For example, I often would go on long bike rides. One evening after then Bishop
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Nienstedt and I had a drink he suggested that we stay in his house that night. I did not want to
stay in with him. ¥ suggested that we rides bilces into town fo a local bar where we would be in
public and where I would fee! more comfortable. We rode bikes and stopped at a nearby park on
the shore of Lake Huron. Then Bishop Nienstedt fell and gashed his knee, I my view he appeared
intoxicated. He fell becanse he neglected to put a foot on the ground for balance when we came
to a stop. I said we should go to the bar for a Band-Aid. I asked the female sexver for 2 Band-Aid
and asked her fo put the Band-Aid on then Bishop Nienstedt’s kuee. I did so that then Bishop
Nienstedt would not think that I wanted to be physically in contact with him. I did not want him
to misinterpret the gesture.

On the last night of my stay in Michigan then Bishop Nienstedt and I went to an event held at the
Detroif home of the family that owned Chicken Shack restauranfs in the Detroit area. Toward the
evening then Bishop Nienstedt and I were getting set fo leave. I knew that then Bishop Nienstedt
had more to drink then I did. I was not intoxicated. Althouph Bishop Nienstedt always drove
when we were together I proposed that T drive home as I thought it would be safer. He agreed. I
‘believe that T was scheduled to leave the next day. During the drive, Bishop Nienstedt expressed

"to me how thankful he was that T had spent time with him at his home and that I was driving, I
sensed that he was watching me, He was wann and affectionate in his remarks to me. Then
Bishop Nienstedt placed his hand on my neck and began massaging my neck. Ileaned forward to
break his contact then he withdrew his hand. I felt extremely awkward and did not know what to
do. The test of the drive to his home was quiet and felt uncomfortable to me. I felt that the
physical contact in light of what he had said about his appreciation of my time spent with him
clearly was a sexually oriented advance and was unwelcome by me. I began to-think about my
career and wondered what I was going to do given that I was relatively recently ordained, I
worried about fisture opportunities given what had just happened. The next moming I asked then
Bishop Nienstedt if he would administer the sacrament of confession fo me. In my remarks to
him I communicated facts that indicated that my sexual orientation was heterosexual. T wanted to
comrmunicate it as gently as possible but in a way that then Bishop Nienstedt could not mistake
that I was not sexually interested in him, Then Bishop Nienstedt listened and gave me some form
of penance. 1 flew home later that day.

Upon returning to my home Itold my brother what then Bishop Nienstedt did to me in
Michigan. I physically demonstrated to how then Bishop Nienstedt massaged my neck.
In the last two years I told Fr. TjJJJ<EE s well. T have also told Fr. E Sy ~nd

Fr. Ml

Then Bishop Nienstedt continued o come to the St. Paul- Minneapolis area and ask to have

dinner with me, Yet, I did not want to be alone with him if possible. If then Bishop Nienstedt

proposed a dinner I took measures to assure that Fr. KNI or others would be present, If T knew

that then Bishop Nienstedt was coming to town I would sometimes set up large dinner parties to

assure that I would not be alone with him. I felt safer in doing so. I did not refuse to have dinners

involving then Bishop Nienstedt as I did not want him to be angry with me as I was only a priest
and be was at that time a bishop.

On one occasion when then Bishop Nienstedt came from New Ulm (after the Michigan incident),
» dioner fook place ot AN 1.1 s vzs the chunch



~ where Fr. K-presided at that time. Fr. K- then Bishop Nienstedt and I shared dinner
then we drank alcohol. Tt appea:{e.d that then Bishop Nienstedt consumed more alcohol then
either of us. Later in the evening Fr. KjJJand I observed then Bishop Nienstedt walk up the
stairs. Then Bishop Nienstedt fell af the large landing at the top of the stairs. He fell right over
and Fr. KINEE:nd 1 thought that then Bishop Nienstedt was infoxicated. Fr. Kl and 1 spoke
with. then Bishop Nienstedt about the fall. We learned from him that he intended to drive home to
New Ulm. Fr. K and T were concerned as we felt that then Bishop Nienstedt was in no
condition to drive due to his intoxication as exhibited by his fall on the landing, To avoid then
Bishop Nienstedt driving under the influence of alcohol Fr. KIlEM and 1 proposed that [ drive
then Bishop Nienstedt to New Ulm while Fr. KWl followed. Because I did not want o stay in
New Ulm, Fr. Kl would drive me back fo Immaculate Conception where my car was
located. T was assigned io [ N SN - time of this incident. Then Bishop
Nienstedt took a seat in the front passenger seat of his car. Having placed my backpack in the
rear 1 seated myself in the driver’s seat and turned on the car to warm 1t up. I stepped out of the
car to insure that Fr. K was set to follow. The next thing that I saw was the driver’s side
door slam shut. Then Bishop Nienstedt backed up and began o speed away in his car, Frantic
that then Bishop Nienstedt was driving under the influence of alcohol, Fr. KIlllland I began to
drive toward New Ulm, We repeatedly called Bishop Nienstedt’s cell phone- but the calls went
vnanswered. We left messages urging him to stop. Although we drove a significant distance we
gave up. About two weeks later [ obtained my backpack when then Bishop Nienstedt was in the
St. Paul- Minneapolis area.

At one point, then Bishop Nienstedt and Fr. K-proposed that the three of us take a trip to
India. Fr, KNI had a wedding there and it was offered to me that my fravel expenses would be
‘covered. Fr. was going to be in India before Bishop Nienstedt and I amrived. That meant
that we would be traveling together alone. I had no desire to do that. Although I was urged to go,
I elected not to join the trip after I derstood that they had purchased their tickets.

1 sensed that Bishop Nienstedt began to understand that [ had tried to create distance between us,
but I still wanted to maintain a friendly relationship- as I did not want a Bishop even from a
different Diocese to be angry with me because of possible repercussions. When I realized that
Bp. Nienstedt was to be the Archbishop of St. Panl and Minneapolis (ADSPM) I felt the situation
had become untenable. I could not imagine continuing as a priest when [ had rejected the
advances of the soon to be Archbishop. The boundaries between personal and workplace that
exist in private business do not apply in the Church. The Aszchbishop in my view would have
influence in total on my work and too many aspects of my personal life. I eventually applied for
laicization. I wrote to then Archbishop Harry Flynn on October 24, 2007 requesting to begin the
process, The explanation that I gave for seeking laicization were nonsense- but nobody asked if
there was more to the story. I think that none of the persons involved af the time understood what
was actually happening. 1 decided during and after laicization to kesp quiet to protect the
Church. Then Coadjutor Nienstedt asked me why I wanted to leave the ministry. I told him that T
wanted to leave as I wanted to spread Divine Mercy- which was again nonsense. Coadjutor
Nienstedt suggested that Thave an evaluation in Michigan. I complied but when I retumed he
chastised me in a letter which was copied to other priests about submitted expenses for food and
mileage- which had been approved prior. I replied fo him with the same persons copied. He then
told me that I was to comnmunicate with him privately, i.e. - I was not to copy others in our
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communications. I was clear to me that a friendly relationship had ended and clear what my life
in ministry would be like under him. I did not want any part of that abuse. In my current position
with I < tre=t people with dignity and respect which would not be my future in the
Church. I did not want to overtly disclose in the laicization process the actual reason I was
seeking to leave but hoped that it would be investigated. I said that I wanted to get a job (I wasa
priest already) or mary a woman already married- again all nonsense. | was frying to signal
evervone to investigate without actually saying what I had experienced. After a few years had
gone by I decided to approach Archbishop Nienstedt by letter to see if we could reconnect. My
thoughts were that he would see this as a business letter concerning my priestly vocation versus
conmecting personally and wanting to hang out with him. He responded with a lstter saying that
he felt somewhat bumned, was not interested in reconnecting and told me to have a good life. I
spoke with my brother about the letter and showed. it to him. He said that he felt the Archbishop
was acting scormed by our former friendship. I wrote back to Archbishop Nienstedt saying if not
personally, how about ecclesiastically- meaning him being the Archbishop and me being a
former priest. My thought was to talk with him about me being reinstated into the ministry or get
his blessing to approach another Bishop- since there would first be a courtesy conversation to
him about me. There was no response in regards to my last letter and ¥ have not heard from him
sinee,

In about 2012 1 spoke with Bishop Richard Pates in the Diocese of Des Moines, Iowa about
possibly returning to the ministry- but not in the ADSPM. 1 ultimately decided that the Diocese
of Des Moines was too close to the ADSPM.

In 2013 T again decided to pursue the ministry. I wrote to Cardinal Timothy Dolan in New York
about returning to the ministry there. I received a warm letter in response from Cardinal Dolan.
After firther communications, 1 eventually went to New York and met with Cardinal Dolan, I
had company business in Boston and used personal reasons to fly to and from New York to meet
with him, I my view, Cardinal Dolan seemed positive about my return to the ministry. Cardinat
Dolan told me that he had done this many times before and that it would be easier since he knew
me from our time in Rome together. Cardinal Dolan informed me that he would need to contact
Archbishop Nienstedt as a courtesy. Thereafter I received a short letter from Cardinal Dolan
which stated that it would be best if T not retum to the ministry in New York at that time. He
mentioned that he had received word from Archbishop Nienstedt. T do not know what
Archbishop Nienstedt told Cardinal Dolan- but know that Archbishop Nienstedt said something
very personal against me.

This affidavit was signed on March 23, 2014 by I C
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Exh G |
&

?g;/ RAMSEY COUNTY ATTORNEY’S OFFICE
‘Q;S) mrerview of ] :B-)OB

On December 29, 2015 at approximately 08:05 hours, Investigator Eugene Leatherman,

Assistant County Attorney Stephanie Wier Assistant County Attorney Thomas Ring
conducted an interview of B t the Ramsey County Attorney’s Office. The
interview was recorded.

B-;tated that he gre in the Diocese of New Ulm. Archbishop John Nienstedt was the
Bishop of New Ulm and B ew bim. Bfjiattenced St. John Vianney Seminary

(STV) from 2008 to 2010, Fr. William Baer was the rector at that time, Bjjjjjjjfjstated that he
lived at the seminary. Also, a priest lived on each of the floors at the seminary residerce dorm.
The priest would run weekly meetings of the seminarians aud be the formator for the students.
Fr. John Klockmann was the formator for B—s Hoor.

_said that most seminarian candidates from the new Ulm Diocese attended St. Meinrad
Seminary in Indiana. BJMMB=id that when Bp. Nienstedt was appointed Archbishop of the
Archdiocese of St Paul and Minneapolis (ADSPM), the archbishop sent seminarians from New
Ul to study in Rome instead. Bilecalled that Fr. Matt Wetring and Fr. Aaron Johanneck
were among the first to go.

B ad written an article describing his experiences at St. John Vianney Seminary which
he submitted and was published in the Commonweal Magazine. B-;a.id that everything he
wrote in the article was truthfal

B-s younger brothe-lso attended the St. John Vianney Seminary- overlapping
part of the time was there. | i< not continue to the priesthood either.

B-reiated that the seminarians attended a sexual ethics conference at the seminary early
on in the program. Bjjjjid that he feels that it was to fulfill “Dallas Charter” requirements

and directed more at formation issues. The training was provide by the Theology of the Body
Institute and was very strange according to Bﬁhescﬁbed it in detail in his

article, elt uncomfortable with the sessions and met with Fr. Paul Giiter about his
feelings. I'r. Gitter informed at it may be that B was being attacked by the
Devil or demons and suggested discern which d i that was tempting

o distrust the priests conducting the program. aid that the same sexual

ethics training with the same speakers is still being given at STV.

sexual attraciion to children, However, aid that the VIRTUS training was really
directed at ethical action and professional boundary issues. Pedophilia was only mentioned at the
seminary as an extreme perversion and not really talked about or addressed as a formation issue.

© VIRTUS training was the only formal trainini i‘ven or discussed at the seminary concerning



* Fr. Baer had said that if a seminarian is a pegvert the seminary would know and find the
seminarian and get them out. Basically, B aid that it seemed that fear and intimidation
was used to deal with the issue of sexual abuse of minors in the Church.

B- said that Abp. Nienstedt typically would come to St. John Vianney Seminary late on
Sunday for “ Last Chance Mass™ at 9:30 PM and sumed that Abp. Nienstedt stayed
overnight in a guest room there.

E-said that Fr. Baer ran the seminary through inﬁ:gidWr. Baer would hand pick

certain seminarians to be in charge of individual groups. aid that there was a sense
that you could not ask for explanations or question what was done. BI-id that sometimes
seminarians would discern that they were not interested in continuing to the priesthood and
leave. However, serne left unannounced with little explanation. B described one such

en a close fiend or in an actual relationship with a priest ||| Gz
ho had been charged with sexual abuse of a minor. .
B said that it was unclear if this seminarian had been mnvolved also in the sexual abuse or

had to testify against the priest. Through further investigation, Inv. Leatherman has identified
i prics s I ;

S s2id thet the phrase 2 “Vianney Man® was used to describe how the seminarian should
act or look- physical and clothing wise. B- said that the body shape of being slim was the
desired profile- being heavy or overweight was negative. As a result, a pumber of seminarians
tried to lose weight. B-thought that one seminarian was even kicked out of the seminary
for being overweight.

B- said that he was confused by the blurred boundaries of priests who would visit alone
one on one with the seminariang at all hours- even late at night, haid that prior to Fr.
Baer being the rector, he heard there were mumors concerning inappropriate relationships
between priests and seminarians.

-aid that he was zlso froubled by Fr. Michael Keating, qaid that Fr. Keating
was put in charge of the men’s group which consisted of seminarians and football players
interacting. The group’s goal was to minister to football players as a means of influencing other
students- since the football players were held in high regard on campus. B ted that

I - Dicnd from New Ulm, also studied at STV. Fr. Keating was accused as an
abuser of INa——."G———— o plained to Fr. Baer questioning how Fr. Baer could




place Fr. Keating in the group when there are allegations against Fr. Keating. Fr. Baer became
angry =t WM questioning Fr. Baer’s decision and also supported the infegrity of Fr. Keating.
Several seminarians left afier that semester over the incident. NN Jeft the STV semi

without going on to become a priest, Bfjjjjjfsaic that a couple years back his brotlhnéfa
was dating a college woman named ho stayed at a “Catholic Woman’s House”,
The women of the house would invite guesis for dinner. Fr. Keating was a regular dinner guest at
this house after Fr. Keating had been removed from St. Thomas and the ADSPM had stated that
his faculties had been suspended and restrictions placed. B ought that it was not
appropriate and disturbing for Fr. Keating to have access to college women- so :
contacted the ADSPM Director of Ministerial Standards )\ﬁmﬁ:om&nt through the

ADSPM website in approximately November of 2014. B as contacted and spoke by
phone with this person who he thought was Timothy O’ ey to report what he learned about
Fr. Keating.

B-requested a break at approximately 924 hours.
Wiersma and Inv. Leatherman resumed the interview of

ACA Rmf left the interview. ACA

B stated that 1-2 months prior to the interview he spoke again with |GGG

aid that after hearing some of the allegations in the press concerning Abp. Nienstedt
he an. questioned the appropriateness of some of the interactions they both had with the
Abp. Nienstedt and boundary issues. NIl and Bl wext to the Archbishop’s residence in
St Paul for dinner once or twice. B oticed that Wllelie® and Abp. Nicnstedt had a close
relationship. R said that told him that MMM had a close relationship since high
school with Nienstedt when he was Bishop of the New Ulm Diocese. [l shared with
BN that he would stay with Bp. Nienstedt at his residence in New Ulm while in high :
school. Ml told B that he now questioned whether there was more behind this with
Abp. Nienstedt- such as grooming him.

B-Went on the 2005 World Youth Day trip to Ulm and Cologne in Germany with a group
of high scho perones from the New Ulm Diocese. B identified
himself and M a picture with Bp. Nienstedt taken at the time. BN
stated that both he and were around 15-16 years old at the time and the only male
high school students in their group on the tn'i. In Cologne, at the actual World Youth Day event,

Bp. Nienstedt invited and gave only B d Hickets to an event designated
t ven by +ope Benedict, Neither B

for priests and seminarians to attend a Mass and a
norp_were seminarians or priests and Eﬁm not sure why they received
tickets. Bp. Nienstedt did not have a ticket for himself as a result. Afterward, Bl and

mmﬂt up with Bp. Nienstedt outside the event. sajd that it was raining
an ee ran to a nearby pub and had hunch. After lunch, Bp. Nienstedt suggested that
since they were done lunch and wet, they should go back to Nienstedt’s hotel room. Neither

B co: had complained about being wet. Bl llaid that since Bp.
Nienstedt was such an authori ¢ he would not have been comfortable complaining or
questioning Bp. Nienstedt. ﬂd—wae not staying at the same hotel as
Bp. Nienstedt. All three walked to Bp. Nienstedt’s hotel room which was nearby. Bp. Nienstedt
took off his wet clothes and changed into dry ones in the main room in the presence of

and N 5 W s=id that Bp. Nienstedt’s dress shoes were soaking wet and he put

9.3
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on tennuis shoes. ]E-.nd _ also removed all their clothes in the presence of

Bp. Nienstedt and put on hotel room robes. All were in the main room and no one changed in the

room’s bathroom. H eppeared troubled as he related the incident. BJdoes not

recall what they did while waiting for the clothes to be dded. R said that after a couple

hours the clothes were brought back fo Nienstedt’s room by the hotel staff. B- and
changed into their clothes and went to meet up with the main group and

eventually to where they were staying. Bl said that he and -did not talk
about the incident aﬁerw%said that he had only met on the trip and
they were not that close. shared the incident in Nienstedt’s room with his mother when
he returned to Minnesota from the trip as he felt that it was inappropriate and made him feel
ucomfortable. FEas never spoken with Abp. Nienstedt again about the incident.
H s2id that Abp. Niensted: casually mentioned to Bl s family about having to wear

non dress shoes to an event at World Youth Day. Bl said that his family was close to Bp.
Nienstedt when he was in New Ulm. :

B- said that he was aware from a friend of his from JoHet, lllinois who as a child In 2nd or
31d grade would be taken to his priest’s cabin to stay for a couple nights along with one or two
other children of his same age group - without any other adults present. This friend related to

t this priest would not act “priest like”. The priest would tell inappropriate jokes and
show the children “R” rated movies with sex scenes. The priest would rewind the movie back to
the sex scenes and replay them over for the children laughing and acting like a child. B
told this friend that it needed to be reported- as the priest may very well be a pedophile.
said that the priest was still a priest in the Diocese of Joliet, Htinois and told his fiiend that if it
happened to his friend it could be happening to other children. B 44 not reveal the name
of his friend nor know the name of the priest -but said that his friend had reported the priest.

B- stated that as priests are held in a position of being like family members and allowed to
interact frecly with the family’s children. Thus it would not surprise RN others upon
hearing of the clothes changing incident or the taking of youth to a cabin unchaperoned would |
not be troubled by it or recognize the inappropriateness. B said that inappropriate actions
would be characterized by priests in general as “unwise”,

Inv. Leatherman thanked E-and ended the interview at approximately 1020 hours, Refer
to the recording of the interview for firther details conceming the conversation.

ADDITIONAL

After the interview, B-emajled Inv. Leatherman a copy of the handout for the sexual
ethics workshop he spoke of entitled “Freedom and Victory Workshop”. It is an attachment to
this report. '
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RAMSEY COUNTY ATTORNEYS OFFICE
nevesticaror's NoTes oF taE ArrmAvIT OF E NN

On August 12, 2015 Investigator Leatherman read the affidavit of E-l"-snd took the
following notes from the document:

is a Catholic priest of the Archdiocese of St. Paul and Minneapolis, ordained in
1972. Fr. states the following about his communications with Il GRS early
Spring 2011:

FI.'I- indicated that a priest who had been on retreats for the past few years had expressed
concerns about Archbishop Nienstedt’s frequent visits to the Seminary and his rather obvious
and awkward relationships with those men who show promise for the firhere of the Chnreh.

The primai'y question asked of Do you have any concems about the Archbishop’s
expressed and continved interest 1 the junior and senior men who are currently studying for this
Archdiocese? Without any hesitation, [ stated yes that he has concerns.

elated two different incidents. The most significant took place on the way to the
Archbishop®s summer house in Michigan. B =5 criving as be had less alcobol to drink
than Nienstedt. Nienstedt reached over and began to massage [INlllincck asking Elow he
felt. This continued until they arrived at the Archbishop’s summer house. When they had
unpacked, {JJJJ2sked Nienstedt to drive him to the airport in the moming- as [N
wanted to fly bome. Archbishop Nienstedt objected but later on the next day took R o the

atrport.

Fr. T ezein spoke with I - ficx the incident was first told. Sjisaid that he
wanted to consult with an attorney so as to not expose himself to any liability.

Fr. Stated that in his opinion there was more to the retationship than [fillllkas willing
to share at the time, Fr. Tjfjconducts annual retreats for St. John Viamney. Fr. THgv=s
aware of Archbishop Nienstedt’s particular and cxpressed interest in | thoughout the
past few years. Fr. Ticov had deep concerns about the junior and senior class at St. John
Vianney and the Archbishop’s ability to groom these young men for reasons that have a lot to do

with [ oersona! bistory with Archbishop Nienstedt.

This sworn statement was signed on April 9, 2014 by Fr. E-l‘-
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RAMSEY COUNTY ATTORNEY’S OFFICE

wvrerview oF EN Thos:

On June 4, 2015, at approximately 0917 hours, Investigator Bugene Leatherman and Assistant
County Attomey Stephanic Wiersma conducted an interview of Efflll - T the
Ramsey County Attorney’s Office, St. Paul. The interview was recorded.

Prior to the start of recording, Fr. TE indicated that he had a stroke in early 2010, Fr,
T- said that he has made a miraculous recovery. I'r. i-indicated that he may pause
during the interview or need a question repeated to finish his thought. Fr. anted Inv.
Leatherman and ACA Wiersma to know about his stroke so that he not appear on tape as being
guarded in his vesponse. Jnv. Leatherman asked Fr. if it was okay to note that
information on the recording. Fr. 'I-indicated that he was fine with that being done.

S
Minneapolis (ADSPM). Fr. T}

THlis = Catholic priest ordained in 1972 into the Archdiocese of St. Paul and

is currently the Associate Pastor at ||| G

Fr. as been the Director of Senior Retreats at St. John Vianney Seminary for the past 25
years. Fr. first met Curtis Wehmeyer when Wehmeyer was in pre-theology at St. John
Vianney. Fr. gaid that this would have been about 4 years prior to Wehmeyer’s - -

ordination- which would place it in 1997.

Fr. hared his feelings about Wehmeyer with Fr. Phillip Rask about six months prior to
Wehmever’s ordination. Fr. Rask was the St. Paul Seminary Rector at the time, and a classmate
of Fr. at the Seminary, Fr. bserved Wehmeyer was secretive, had anxiety and
_nervousness, and a past delicate family issue- which Fr. opined that Wehmeyer was
sexually abused as a minor, Fr. said that if you did not ask Wehmeyer the right question,
Wehmeyer would not offer more. Fr. as not sure if Fr. Rask knew a lot about
Wehmeyer and expressed fo Fr. Rask that Wehmeyer’s ordination would possibly result in issues

later on. Fr. T said that there were 2 number of St. Paul seminary graduates in the 2-3 year
range of Wehmeyer that he felt also should not have been ordained.

Fr. T ept track of Wehmeyer out of concern. At the request of Fr. Lee Piche’, Fr.
went and tmet with Fr. Piche’ at St. Joseph’s, West St. Paul. Fr. Piche’ shared with Fr.
1. Wehmeyer was utilizing the siudent boy’s bathroom at the school.
2. Wehmever's anger 1Ssues.
3. Wehmeyer ignored what Fr. Piche’ directed him to do.
4. Wehmeyer selectively chose to do what Fr, Piche’ asked Wehmeyer to do.
5. Wehmeyer would leave around 10:30 to 11:00 PM and not return uniil around 1:30 AM-

and then fail to conduct the morning Mass.



Fr. THsaid that in his opinion, Fr. Piche’ is a mild person, hates adversity and was
intimigated by Wehmeyer’s anger outbursts- and thus unable to correct Wehmeyer, Fr. T
was asked why Fr. Piche’, who was not a strong SUpervisor, hosen to be Wehmeyer's
assignment pastor. Fr. Tillllsaid he did not know why. Fr%said that if Fr. T as
in V1. Piche’s situation, Wehmeyer would have been sternly dealt with. Fr. Tjszid that he
did not have any particular anthority at that time.

Fr. '[-Wrote 2 memo to Archbishop Flynn and also met with
Wehmeyer, and told him about what F1, Piche’ had revealed. Fr. does not know what
Archbishop Flynn did with the memo. Fr. asked Fr. Piche’ onally share the boy’s
bathroom incident with Archbishop Flynn. ¥r. Piche’ assured ¥r. that he would do so.

him concerning issues with

Fr. "]-said that Fr. Piche’ never quite ;'mt it together and had no capacity to interpret what
was right in front of him conceming Wehmeyer. Fr. THlllzcknowledged that Jater on, Fr.
Piche’, as Auxiliary Bishop, had all kinds of knowledge and evidence concerning Webmeyer.

Fr. T{llbecame the Director of the ADSPM Office of Priestly Life and Ministries in 2010.
Fr. T fecls that Wehmeyer became emboldened by being given a pastoral assignment and
having his ministry affirmed. Fr. aid that Wehmeyer never should have been made a
pastor, Fr. T had shared with Arc ishop Nienstedt about Wehmeyer’s secretiveness- and
how that concerned Fr. Fr. ent and met with Wehmeyer a number of times at
Blessed Sacrament. Fr. asked Wehmeyer directly if his life troubles had been resolved
and if Wehmeyer had any problems. Wehmeyer assured Fr, ’[-that all was well.

Fr. learned about Wehmeyer going camping with children and sleeping with them “to
give them comfort”. I'r. _is not sure who actually told him nor how it was phrased- as he
characterized the information as being masked in conversatiomn ,

Fr. Fwas concerned over Wehmeyer having the camper at Blessed Sacrament parking lot.

Fr. '[-took a phone call and the recording was stopped to allow him privacy.

Fr. ’[-said that when {here was a significant/high profile person in the ADSPM with
allegations or issues, Archbishop Nienstedt would have Andrew Eisenzimmer (ADSPM
Chancellor of Civil Affairs) and Timothy Rourke (POMS) handle the case. Fr. tated that
as Director, he would formulate a plan to deal with the priest, but was not allowed to advance it.
Fr. 'P? stated that he wrote negative memorandums about Wehmeyer, hand delivered,
Archbishop Nienstedt. Fr. T said that in the 3 fo 4 years that he was Director, Fr.
was allowed only a total of approximately 2 % hours of time with Archbishop Nienstedt,
concerning all the priests with issues. Tr. THBsaid that as Director he should have been able
to spend as much tire personally meeting with Archbishop Nienstedt as required to correct
issues.

Fr. T-requested a bathroom break and the recorder was paused for a short time.

iOm:lé

i



Fr. T-said that Archbishop Nienstedt stayed overnight at St. Jobn Vianney Serninary- when
he only Lived a couple of miles away at the Chancery. Fr. T-said that this is not something
that the Archbishop should be doing.

Fr. T-s:aid that when Wehmeyer was pending trial after his arrest concerning the sexual
abuse of minors, Wehmeyer was invited to Archbishop Nienstedt’s attomey’s home for dinmmer
and cocktails with the Archbishop. Fr. 'L feels that Archbishop Nienstedt and Wehmeyer
both had alcohol abuse problems. Fr. T.aid that he himself had dealt with alcohol abuse
issues years ago and recognized the signs.

Fr. T- said that when he raised concerns over a priest’s conduct, Fr. Kevin McDonough
characteristically would say that “it is being taken care of”. Fr. T s=id that Archbishop
Nienstedt knew all the information about Wehmeyer.

Prior to then Bishop Nienstedt coming in as the Archbishop, Fr.T poke with T

om New Ulm. I was a former classmate of Fr. T the St. Paul Seminary.
Fr. earned from Ewhat he characterized as “odd things™ concerning Archibishop
Nienstedt. Fr. TJJshared the mformation which he bad leared from [EEEEEwith
Archbishop Flynn- out of concern for the ADSPM. The information eventually leaked back to
Archbishop Nienstedt. Fr. T- feels that Archbishop Nienstedt put Fr. T- in & position
located in the Chancery so as to exert control.

. TJelated that former ADSPM priest BESSSSSSSEN'id not petition for laicization until
Aschbishop Nienstedt was appointed Axchbishop of St. Paul and Minneapolis. had
shared parts of his experiences conceming Archbishop Nienstedt directly with Fr.

Tny. Leatherman thanked Fr. T{Jfffind ended the interview at approximately 1047 hours. The
digital recording was downloaded to the Ramsey County Attorney’s Office computer for storage.
Refer to the recording for additional information concerning the interview.

ADDITIONAL

AsTr. ;F was leaving, he said that Archbishop Nienstedt was fastidious about keeping
paper-all memorandums, documents and notes. The recorder was tumed on again at
approximately 1049 hours to record a statement made by Fr. T-.bz'it Archbishop Nienstedt
kept his own files on priests located in the Archbishop’s office.

Fr. T{esrc<d to provide documents in which he had recorded his recollections and also
memorandums which Fr. ad sent. Tnv. Leatherman met with Fr. Tjjjjjon 06/05/2015
at approximately 0830 hours and obtained the 9 documents. Fr. Tjjjjjjnitialed each as did Inv.
Leatherman. They are as follows:



1. Memorandum dated October 10, 2008 from Fr. T-to Archbishop Nienstedt
consisting of 2 pages.

2. Memorandum dated January 14, 2010 from Fr. T-to Axchbishop Nienstedt, Bishop
Piche’, Fr. Peter Laird and Deacon Russ Shupe cousisting of 5 pages.

3. Memorandum dated March 5, 2010 from Fr. |l Archbishop Nienstedt consisting

of 2 pages.

4. Memorandum dafed January 9, 2012 from Fr. T-to Axchbishop Nienstedt consisting
of 11 pages.

5. Memorandom undated from Fr. T consisting of 2 pages.

6. Memorandum undated from Fr. TR titled “My conversation with |G
consisting of 5 pages.

7. A3 page document undated and unsigned which starts with “The silence of Archbishop
John Nienstedt”.

8. A 1 page document undated and unsigned which starts “Archbishop John Nienstedt”,

9. A 2 page document undated and unsigned which starts “The Archbishop makes”.

All the documents are attached fo this report.
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RAMSEY COUNTY ATTORNEY’S OFFICE
nvesTigaTor's NoTES oF THE AFFDAVIT of M-

On Aungpst 12, 2015 Investigator Leatherman read the affidavit of vl B-and took the
following notes from the document: '

MIBEEE:s a1 ordained priest in the Archdiocese of St. Paul and Minneapolis and is the
St. Paul, MN.

e, MR tcs e folowing:

Tn 2013 I had a telephone conversation with MMl The conversation concerned an
interaction that freported having had with Archbishop John Nienstedt. Iunderstood that the
incident to which he was referring had occuzred years before. [Jiilficiormed me that he had
stayed 2s a guest at Archbishop Nienstedt’s home in Michigan. It was my sense from (Il
that Archbishop Nienstedt owned the home- but I do not know that to be a fact. [l said that
Archbishop Nienstedt had said that he was going to be at that home for a month that year and
I =5 cxpected to stay there for a certain duration as well. [l informed me that
while on the drive from one place to another in Michigan, Archbishop Nienstedt massaged his
neck for a brief period of time and patted him on the head. I MM said that he was driving and
Azchbishop Nienstedt was in the passenger seat and that the touching made | fee!
uncomfortable. Prior to the fouching, Archbishop Nienstedt bad consumed alcohol and was
inebriated according to [IjIN. [:cported to me that the Aschbishep had made certain
intimations- but I do not recall what they were. I do recall that aid that the reported
intimations, coupled with the neck massage that [ lllsaid he ternmnated, was a sexuatized
advance. I also recall that {Jilattenpted to let Archbishop Nienstedt know that the touching
and sexual advances were unwanfed. -did this primarily by confessing his sins to the
Archbishop the next morning in which he purposely revealed the sin of heterosexual lust as
opposed to homosexual lust so as to let the Archbishop know his true sexual orientation. It is my
personal sensc that as being honest with me about this account and I do not have any
reason to believe otherwise.

Archbishop Nienstedt met with me a month later and brought up the topic of -
telephone call. Archbishop Nienstedt stated that he felt themas motivated by
revenge. [ =< spoken with Archbishop Timothy Dolan ormer rector in major
seminary) about re-entering the priesthood in Archbishop Dolan’s diocese. Archbishop Dolan in
turn had contacted Archbishop Nienstedt who had recommended against it. Archbishop
Nienstedt also has testified (although he stumbled when doing so) that he was of a heterosexual
orientation. I do beHeve that is some measure he deals with same sex afiraction.

I have been asked if I have any discomfort with Archbishop Nienstedt’s interaction with
seminarians and young priests. The answer is that “I do have a concern”. I have not wimessed
any clear boundary violations, but do observe his affinity for the young men and some priests,



which has resulted at times with his spending excessive or special fime with some, either into the
late hours or early moming. I have been asked if any others in the Archdiocese have expressed
views to me that Archbishop Nienstedt had unusual interactions with or attractions to youni

seminarians and priests. The answer is “yes”. Both Fr. B THEed Pr. vl
=
well.

This affidavit was signed by Fr. VNS Sln Aol 16, 2014,

P
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SUPPLEMENTAL OFFENSE / INCIDENT REPORT
Complaint Number Reference CN Dateg and Time of Report
13225491 05/27/2015 18:53:00
Primary offense;
ADMIN-INVESTIGATE, ADMINISTRATIVE RECORD
EFRE R g o e R St .
Primary Reporting Officer:  Skog, Eric J Name of Jocatiovbusiness:
Prirnary squad: Location of incidert; 367 GROVE ST
Secondary reporting officer: ST PAUL, MN 55101
Approver:
District: Central Date & time of ocoumenee: $0/418/2013 11:88:CC b
Site: 10/18/2013 11:58:00
Arest made;
Seeondary offense:
Palice Officer Assaulted or Infured: Pofice Officer Asslsted Suicide:

Crime Scene Processed:

SR e

NARRATIVE

On 5/27/2015 sqd 726 (Sgt. Skog) met with Archbishop MIENSTEDT, his attorney, and KUEPPERS at the
chancery of the Archdiccese of Saint Paul and Minneapolis (ASPM), 226 Summit Ave., Saint Paul, MN, The
following is a summary of the interview: :

- NIENSTEDT recalled being fold by PICHE about the bathroom incident invelving WEHMEYER at St. Joseph's
parish, but it was after WEHMEYER was arrested in June 2012

_ NIENSTEDT also was aware of the 2004 bookstore incident with WEHMEYER, but feit he was svaluated
properly for that

- He said he had 3 dinners with WEHMEYER and one funcheon and that they were always professional in
nature -

_ NIENSTEDT said the first dinnsr was after he conducted a "blessing of the altar” at Blessed Sacrament and
WEHMEYER asked him to stay for dinner

- the other two dinners were at Chianti grifl and Green Mill and that both were wearing their “collars” when at
dinner

- NIENSTEDT said one of the times WEHMEYER drank only Coca-Cota, but the other times he consumed
alcohol

- he didr't see the alcohol consumption as a problem as WEHMEYER was evaluated and MIENSTEDT was
told his self reported alcohol consumption was not considered problematic ‘
_NIENSTEDT said his reasons for meeting with WEHMEYER were dus fo the merger of Blessed Sacrament
and St. Thomas

- he felt since he was asking WEHMEYER to take on such a task that he should be available to support him

- as for making WEHMEYER a pastor oversesing the merger, NIENSTEDT said he felt he had gone 4 years
without an incident and there was nothing else that gave him reason to hold WEHMEYER back from the
position

- NIENSTEDT said he felt his evaluation by St. Lukes was adequate and the only issue he saw as concerning
was his temper tantrums that he was having over the merger :

- NIENSTEDT said at one of the dinners he told WEHMEYER that the merger didn't need to happen If it was ioo
stressful for WEHMEYER, but WEHMEYER assured him he was capable of it

SPG000025B386000
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Primary offense:

ADMIN-INVESTIGATE, ADMINISTRATIVE RECORD

- NIENSTEDT also said it was not uncommon for him to meet privately with priests who are having struggles
and he named Monsignior CALLAHAN, Father DEBURKER, and Father BAKATOS as examples

- | asked about Father LAIRD's statement that WEHMEYER was nof it for ministry and NIENSTEDT said he
met weekly with LAIRD and every time WEHMEYER's name came up LAIRD would roll his eyes, so he fett it
was just a personal conflict

- NIENSTEDT said there was nothing he knew about WEHMEYER that indicated he was a danger to chiidren

| ended the interview with NIENSTEDT and asked KUEPPERS about the letter written by Green Espel that
alleges to describe the relationship between NIENSTEDT and WEHMEYER, but KUEPPERS stated it was
considered =tiorney-client privileged information. | then informed KUEPPERS [ had a search warrant for the
letter. KUEPPERS indicated they did not want a warrant to be served as it would give the impression they are
not cooperating. | agreed to give him time to confer with his staff and get back to me. KUEPPERS contacted
me a short time later and asked me to meet at the Chancery on 5/28/15.

| went to the Chancery on 5/28/15 and met with KUEPPERS and PETER WOLD, WOLD stated he would
provide me with a redacted copy of the letter, but that | first needed to sign a confidentiality agreement stating i
would not disclose the contents. | explained 1 could not sign the agreement, but that | would consult counsel
and get back to them. 1 consulied a representative of the St. Paul City Attorney's Office who advised me not to
sigh the agreement. | contacted KUEPPERS and advised him 1 will not sign the agreement and we set up to
meet on 8/1/15. | went to the Chancery on 6/1/15 along with Cmdr, Sass and met again with KUEPPERS and
WOLD. They stated they would atlow us fo look at the redacted copy of the letter, but that it could nat leave the
building. [ then advised them | would be executing the search watrant at this time and provided them with their
copy and receipt. | agreed, however, to allow the letter to be sealed in an envelope and presented te Judge
Warner for in camera review, | attempted to contact Judge Warner by phone, but she was unavailable, WOLD
sealed the letter in an envelope | provided and we both signed the seal. then transported the envelope to
SPPD Headquarters and placed it in the property room.

| was then contacted by Judge Warner and | advised her of the situation and she agreed {o meet in her
chambers on 8/2/15. 1 then contacted WOLD and KUEPPERS and advised themn, On 8/2/15 | refrieved the
envelope from property and met at Judge Warner's chambers along with WOLD, KUEPPERS, STEPHANIE
WIERSMA (RCAO), and TOM RING {(RCAQ). The matter was set for hearing on 6/4/15,
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STATE OF MINNESOTA IN DISTRICT COURT
COUNTY OF RAMSEY SECOND JUDICTAT, DISTRICT
Case Type: Personal Infury
File No. 62-CV-13-4075
Doel,
Plainiiff,
AFFIDAVIT OF
V. JENNIFER M. HASELBERGER.

Archdiocese of Saint Pand and Minneapolis,
Diocese of Winons, and Thomas Adamson,

Defendants.

STATE-OF MINNESOTA )
) ss.

COUNTY OF RAMSEY )

Jennifer M., Haselberger, JCL, PhD, being duly sworn, on oath, deposes and states
as follows: '

1. The statements made herein, unless stated otherwise, are only to be considered as

reflective of the situation and circumstances of the Archdiocese of Saint Paul and
Minneapolis. These stafements should not be undersiood fo be represeutative of the
practices of ofher Catholic dicceses in the United States, of the wmiversal Catholic Church,
or of the Holy See.

2. I am a Capon Lawyer having received my liceptiate (I.C.L.} fiom the Catholic
University Leuven, Belgium, in 2004. I also have a Doctorate in Philosophy (PAD.) from

the University of London, England. I bave been a member of the Canon Law Society of




repott may notf have been handled in a satisfactory way from the victim’s perspective, the
latter wag as, if not more, important than the former. I have met with victims everywhere
from military bases to free needle clinics, wherever they felt comfortable. I don’t recall ever
approaching a complainant exclusively by email. The way in which the Archdiocese sought
information from potential complainants was one factor that led me to the opinion, which T
shared on several oceasions with Chancery leadership, that when the Archdiocesé of Saint
Paul and Minneapolis ‘investigated’ something, it was always done in such a way as to
ensure that we concluded the investigation with less clarity than we begaﬁ with. This
opinion is based not only on my review of the investigations that had been conducted, but
also based on conversations I had with Andy. In my experience, not only did Andy avoid
lIooking in priest perswlmcl files, as he testified, he acfively discouraged me from doing so’,
He always told me to ‘stop looking under rocks’, knowing how upset it made me to see how
things had been mishandled, not to mention because of the difficulties that often resulted
from following through on a line of inquiry™. For instance, Andy testified that he thought
that the Grieman matter had been reviewed by the Review Board® That was a
misconception. that T also had for a period of time. I believe there was a note in the Grieman
file indicating that it had been sent for review, and based on that information other dioceses
were advised that the Review Board had been consulted and found no reason rfor COonCern.

However, to its credit, the Diocese of Phoenix was not satisfied with this, but demanded a

Y Bisenzdmmer,p.39. ] _. e e
* Andy ted another expréssion that I heatd oftén. Whenever a mater aroye in?a}{mg‘ﬁat??r_MEDonnbg@ heworlld sdy”
that there was ‘Do point in frying to make sehse-6f 1t because:with McDonough everything was *smoke and fidrors’,

21 Eisenzimzer, p. 40.
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conversations about the disclosures that had not beent made which carae fo light after Father
Wenthe’s amest®. At that time, it Wc;;ls- discovered that the Archdiocese had not done
disclosre on Father Gellaiin. I put Gallatin’s personpel file, or documents from his
personwel file, before Archdiocesan officials, especially Father Laird. I can recall multiple
occasions where I would raise the issue of Father Gallatin with Father Laird (they were
classmates in seminary). I believe he testified that he was informed that it was not a Charter
violation, but my experience was the oppos‘itef"". I fact, I bqli@\{é:,t_@i if Elamtsff’s eoumsel
-,has recei‘Ved all gh_e _infoz;r.za‘ﬁoq frgm the Gellatin ﬁ_lf,‘ they will note certain docments
where the stafements regarding -the -sexual pature- of his cdnlact with the boy jn West
Wirginia and fis admitted sexval affraction to, boys as young as twelve arp highlighted. I
highlighted those statemnents because Father Laird refused to read the whole reports, saying
something to the effect that he did not have time to review past decisions, and that he had
been assured by others that there were no grounds for concem. I literally. follewed Father
Laird out of the building-one gvening with-those highlighted documents in my hands; saying
that if he didn’t have time to read the whole dqgu:_nqjgt_‘g,.‘?f:, cot__lld af least read the
highlighted remarks. H refused. o
33. I went to such great [engths to try and draw attenbion to this issue because I

considered it to epitomize the Archdiocese’s cavalier aftitude towards the safety of other

people’s children, Father Gallatin was appointed as pastor of a parish, and also as cancnical

% When Father Christopher Wenthe was arrested in February of 2011, conplzints emerged from the Delano parishes
where he was assigned because the Archdineese had failed to disclose Father Wenthe's history to the parfshioners, and
also had failed to slart the parishes that he was wmder investigation. This led to & review of all cases requiring
disclosures, to determine in which ather cases we had been negligent, Wehmeyer and Galiatm are two obvions
examples that wers identified 25 part of that review.

3T Laird, p. 75.
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monitoring programs with which I was familiar, Father McDonough’s program was based

on a “probationary’ model’, and involved infrequent, often quarterly or fess, meetings with -

the priests®™, Instead of making an effort to limit or track the movements of the POMS
priests, Father McDonough’s program refied heavily on the self-teports of the priests
enrolled in POMS, with very little effort made to verify if those reports were accurate, If the
priest was enrolled in & SA program (Sex Addicts Anonymous), the moniter might verify
that he was zftending meetings, and ths monitor generally verified that the priest was
meeting with a spiritual director, althouph no effort was made to establish the credentials of
the divector or to frame the nature of the direction. Outside from that, nothing much was
done to keep tabs on the priests in POMS. Hence Father Kapoun is technically enrolled in
the monttoring program, but no active monitoring takes place during the winter months
when he resides In Florida. Beginning in 2008 I bad discussions.with Tim Rowrke regarding
the lack of any appropriate means of monitoring intemet nsage within the POMS program,
to which Tim agreed. In fact, he told me that he had also raised this issue, only to discover
that the Archdiocess was wnwilling to provide additional fimding to allow, for more
sophisticated monitoring technology to be employed. Tim’s work was further complicated
by the ‘relationships’ that existed betwcen Father McDomough and the priests being
monitored. A review of the documents from the beginning of the program should show a
number of memos from Tim Rourke in which he atfempted to take some action agzinst a

monitored priest, only to have the priest complain o Father McDonough, following which

! [ befieve that other deponents discussed alcoholism in relation fo the POMS program. However, 1o one was sver

assigned to the POMS program baceuse he was an alcoholie. Priests jdentified for POMS had all engaged in sexpal
-misconduct. They might also suffer from eleoholism or 2 form of mental itlness, but that would not be the precipitating

reason for them fo be incorporated into the progrem, T should alse nots that the POMS program was not employed for

priests who had engeged in finaneial misconduct or exploftation.

47
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that in the late 1990s the Archdiotese received a report that Father Moudry had
inappropriately touched male high school. students.when, prior_to entering_the Saint Papl _
Seminary, he wes teaching in the Saint Cloud public schools. Father McDonough’s opinion
was that the report was a hoax, but stnce we had an abundance of information in our files
demonstrating that Father Moudry was vnable to control his sexual urges, I dida’t think that
report or other concerns should be dismissed so easily. Andy’s concerns, which I included in
my memo to Father Lafrd, centered around reports of nappropriate conduct taking place in
2008, which had led to 2 recommendation being made that ;Eai'her Moudxy .undergo a
comprehensive assessmert. This was never dope, and Andy was wmcomfortable with the
files reflecting that such a recomraendation had becn made wifhout any action being taken®®.
Again, Father Laird was fully informed of these concerns via my memo. I recall his exact
response: Father Laird didn’t think an assessment or therapy was useful in the case of Father
Moudry, becanse he didn’t think there was anything for treatment to ‘stick o’ {meaning that
he didn’t feel that Father Moudry had the intelligence to benefit from psychological
treatment). Father Moudry apparently took a volumtary leave of absence in November of
2013. I was surprised that the Archdiocese stated in ifs public arnouncement, ‘His decision
is as a result of prior misconduct which occurred many years ago and did not involve
members of any parish in which Fr. Moudry has served. This misconduct did not involve a
violation of the Charfer for the Protection of Children and Young People’. It should be noted

that Father Moudry was identified by Father McDonough as requiring monitoring in the

® It is a principle of the Catholic Chorch {hat no one can be forsed to wndergo a psychological evaluation. Hence Article
7 of the Essertial Norms states, “The alleged offender may be requested to seck, and may be urged volwmarily to
comply with, 2n appropriate medical and psychological evaluetion af 2 facility mutually acceptable to dioceseleparchy
and to the scoused’. Since this principle is based on the fondamental dignity of all persens, the right to refuse such an

evaluation Ig not limited fo clergy.
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POMs program in 2005, bu’; Father Moudry refused to participate and so Father
McDonough and Archbishop Flymm exempted him from the prograom. |

69. Putng the lastfew mbfiths of my employment in the Archdiocese, I sent a very
high, volume of ﬁmails. to Father McDonoqgh a.mli memos 1o F__athe;l Laird and Oﬁlﬁj‘;s .
rehashing the detatls of decisions that, had been taken regarding clergy misconduct, often
with & sighificart amount of dotail #0d often with dociiments afiached. The memos about
Father Latrd’s involvement in the Shelley and Wehmeyer decisions are one example of this,
Father McDonough's statements about Father MeConville and the monitoring program are
another, as afé the emails between Father McDonough, Father Laird, and myself regarding
the death of Monsignor Jerome Boxleitper. Since the latter demonstrates where the
Archdiocese was at in terms of “best practices’ and ‘comstant innovation’ in March of 2013,
I will describe what occurred at some length.

70,  'The situation ‘immiving Monsignor Boxleitner was sométhing that T had been
involved in almost from the beginning of my fennre as Chancellor, since Boxleitner
generally attended the annual Saint Nicholas Ball of Catholic Charities held each December,

and bis presence at this event always resulted in complaints to the Chancery. ‘Fhe eomplaints

with yousg mer who were- seminarians, and this fact was fairly widely known. Therefore,
there was justified resistance in some circles to the hagiology of Boxleitner’s work with
Catholic Charities. In some cases, Boxleitner’s critics were successful- 1 believe the new

housing facility Higher Ground was at one point going to be named after Boxleitner, but his

critics were successful in derailing that plan. In general, however, I found Chancery officials

76



adult men during Archbishop Nienstedt's Hime as a priest in the Archdiocese of Detroit, as
Bishop of New Ulm, and while Archbishop of Saint Paul and Minneapolis. When I was
infecviewed by the atfomeys at Greens and Espel on April 16, 2014, I was shown the
docurment from the Archbishep authorizing the mvestigation {dated January 31, 2014) and
also an email entrysting to Father Daniel Griffith the responsibility for liaising with the
attomeys. 1 was old that one of the ssues mnder investigation by Greene and Espel is
whether the Archbishop had a personal and dlSﬁECﬂY unprofessioneal relationship with
Father Wchméyar that may have mfluenced the Axchbishop’s decision to dxscard my

warnings about Father Wekmsyer’s prior conduct and the risk he posed.

95. My opinion has also changed as a result of staterments that either he or his agents
have made since late October of 2013. I believe I first came to doubt that the Archbishop
and his staff were being honest rcéardfng their knowledge and handling of sexual abuse
around October (as a result of comments made at 2 public event for clergy) and that
conclusion was only strengthened by the email announcement from the Archdiocess
regarding the Thurner lawsuit filed on October 29,- 2013 (the Archdiocese’s amnouncement
implied that it was aware of only one previous victim), and December stalements made n
Court by attorneys for the Archdiocese who stated that there bad only been one case of
sexual sbuse of a minor by a priest since 2004, The final straw for me was when the
Archbishop himself stated in December of 2013 that he belicved that the issue of clergy

sexual abuse had been taken care of when he became Archbishop m 2008, and that he was

141 would pote that after seeing this statement, as well s the Archdincese’s statements about their inability to produce
information within the timelines sstablisbed by the Court, and in respopse to pressure § wes receiving from priests who
flt [ peaded t do more tan just to identify the problem, bat needed to help solve it as well, T affered to refurn to my
former position for the purpose of ussisting them in compiting the necessary information. My offer was declined,
although the Archdioeess did express an interest in learning with which priests 1 wras still in confact.
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RAMSEY COUNTY ATTORNEY’S OFFICE
- FOLLOW-UP PHONE CONVERSATION WITH JENNIFER HASELBERGER

On March 18, 2016 at approximately 1030 hours, Investigator Eugens Lestherman spoke by
phone with Jennifer Haselberger to confirm details of information leamed earlier. The
conversation was not recorded.

Haselberger was asked concerning Archbishop John Nienstedt attempting to visit with Curtis _
Wehmeyer after he plead guilty and had voluntarily entered an in-patient sex offender treatment
prograrm,

Haselberger stated that she remembers that Wehmeyer pled guilty in November of 2012. On the
advice of his lawyer, Wehmeyer voluntarily checked himself into an in-patient sex offender
treatment program prior fo being sentenced in February of 2013.

Haselberger stated that Andrew Eisenzimmer, the Chancellor for Civil Affairs of the
Archdiocese of St. Paul and Minneapolis (ADSPM) shared with Haselberger that Abp. Nienstedt
asked Fisenzimmer to arrenge for Abp. Nienstedt to visit with Wehmeyer while he was at the
treatment program, Haselberger was told this around the time that Eisenzimmer was leaving his
position at the ADSPM, approximately January of 2013. Eisenzimmer expressed to Haselberger
that he was upset with Abp. Nienstedt over this. Eisenzimmer stated that the ADSPM was in
seftlement negotiations with the family of Wehmeyer’s victims and Abp. Nienstedt had not
visited with them-~ yet wanted to visit Wehmeyer. Haselberger does not believe that Eisenzimmer
facilitated this for Abp, Nienstedt. .

Haselberger added that Abp. Nienstedt never made an effort to go and visit Christopher Wenthe
after he was convicted and in prison.
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‘G\-related that he would be &t the church at many different times and days due to his

interest in keeping up the garden and grounds. WiJsaid that about 15 to 20 times
between 2009 and 2012, he sew Archbishop Nienstedt, in civilian clothes, at Blessed Sacrament

with Wehmeyer. saw the Archbishop come out of the rectory and go to his car at
0630 hrs when Wi arrived to work. W‘haw the Archbishop wallkine around the
garden with Webmeyer in the evening and with Wehmeyer at lunch fime. said this

was in addition to nommal parish functions such as Mass and meetings, Af the time, _
did not think much about it. .

‘ REDACTED
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Wehmeyer told \A.that he was close with Archbishop Nienstedt and that the Archblshop
was “very fond” of Wehmeyer. W-sald that he witnessed the Archbishop there at times
with only Wehimeyer. At other times, Archbishop Nienstedt would be there to attend meetings
and church services.

REDACIED
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aid that Archbishop Nienstedt had Wehmeyer over to the Axchbishop’s residence for
dinner and Archbishop Nienstedt came to Wehmeyer’s rectory for dinner. i szid that
none of the priests she had worked with before had been invited for dinner with the Archbishop
nor had fhe Archbishop come to their rectory for dinner. Webmeyer said that Archbishop
Nienstedt really Hked him. Fffjszid that she, as well as the other staff, had received calls
from Archbishop Nienstedt’s office seiting up dinner plans. 5 |  Enu
noticed the amount of attention Wehmeyer was getting from the Archbishop and discussed that
Wehmeyer was possibly being groomed for a position downtown in the Archdiocese.
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RAMSEY COUNTY ATTORNEY’S OFFICE

NTERVIEW OF CHllI e ple:

On May 28, 2015, at approximately 0920 hours, Investigator Eugene Leatherman met with
CHll V@ i >~ interview room at the MN Department of Corrections Lino Lakes
facility where WiJJif2s incarcerated. Inv. Leatherman had arrived at the facility at
approximately 6905 hours.

Inv. Leatherman wanted to star{ recording initially. W- wanted clarification first as to

what the interview concerned. Inv. Leatherman explained to W, at the interview was

part of the investigation by the Ramsey County Attorney’s Office and St. Paul Police Degtl i’ io
5

the Archdiocese response to abuse of minors by priests. Inv. Leatherman said that ‘W,
was being interviewed as a witness and should want to fell in his own wor
impressions and knowledge it would become a public record: m indicated that he was
tired of news reporters putting his face on TV as it created issues ior in prison with other
inmates- and also re-victimized the cWexpressed sadness toward the children
he had abused. Inv. Leatherman told at by law there was Informetion that must be
released to the public and the interview would be at some point. Inv. Leatherman informed
W—thai he would put on the record a statement that the interview concerned

as a witness. WiJJJEgzeed to be recorded. The interview recording was started at
approximately 0930 hours.

said that he was ordained a Catholic priest in 2001 into the Archdiocese of St, Paul
and Minneapolis (ADSPM). Wi said that he had returned to the Church after alcohol
abuse issues and being sober for several years. WjjJjfszid that he became involved in
approximately 1994 with the Little Brothers of Carmel at St. Michael’s Church. Fr. Gerald
Dvorak formed the group. W] aid that he met Archbishop Harry Flynn at a number of
Catholic events and expressed an interest in the priesthood. en met monthly with
Archbishop Flynn for about a year discussing the priesthood. W-hen apphed to the
Seminary. aid that on the application for the Seminary, he listed one prior DWI in
Michigan, marijuana use and experimenting with other drugs such as cocaine. VI iid not
consider alcohol to be an issue for him. _pent one year in the minor Seminary.
W-leamed that there were two Vocation Directors at that time. WilJJJlJlls=id that one
of the Vocation Directors was concerned about WiJJjntering the Seminary. However,

Wehmeyer said he was acoepted and entered the Seminary. W] aid that the teaching
staff at the Seminary were extremely dysfunctional- and said he had some differences
with them.

was first assigned to St. Josepl’s West St Paul and lived with the pastor Fr. Lee
Piche’ at the rectory. Concerning conflicts with Fr. Piche’ W-acknowledged that he had
come in late once and was drinking alcohol (mainly in the rectory). W-sald that there
was mainly & personality difference between himself and Fr. Piche’.

)



W-stated that he was arrested for loitering at Crosby Park. tated that the
ticket was dropped due to insufficient evidence. W said that he did not give his father’s
name when he was ticketed. Wil lecknowledged that he was at the location open to
meeting up with another male for sex. Fr. McDonough found out about the citation and

W et it him. W] told Fr. McDonough, that he was at the patk to check his
phone messages and played off the homosexual aspect. said he feels that Fr.
MecDonough suspected that as at the park for other reasons.

W-said that his personal policy was to never go into the school bathrooms at St
Joseph’s. One day he went in to wash his hands and some boys were in there. W] aid
that a female staff member made a big deal about it, and was the driving force be. € issue.
said that there were no thoughts in his mind concerning minors then. Wil met
with and talked to ishop Flynn about the bathroom incidents. Archbishop Flymn told-
VI b=t annot make that mistake again. Wijjjjjiljs=id that he had
witnesses at the time who would have spoken out for him on the issue.

explained his side of the Barnes and Noble bookstore incident. ew that
the bookstore was a place to meet other homosexuals and was there for that reason. Wi N
said that he met with Archbishop Flynn and Fr. McDonough over the incident. W, ent
to St. Luke’s Institute for an evaluation at Archbishop Flynn’s request. sal f it
was explained that sending him really was an effort to show something had been followed
through.

did not know that there had been any youth restrictions placed on him. did
not meet with DIl and G} B Wkegarding the lifiing of youth restrictions. 50
does not recall a meeting with Fr. McDonough, Fr. Piche’, School Principal J-N-and
himself concerning any issues.

Hsaid that he knew he was homosexual- but was “conflicted”. larified that
the “conthiction” began when statements were put out by the Roman Catholic Church that same
sex attraction was an internal flaw. W{jjJjjJifJFvas bothered by this and iried to keep his
sexuality secret. WijJjjjjjjjtated that he tried to deal with his sexual identity through being
celibate.

_said that after being an assistant to a pastor, priests routinely are reviewed for moving
up to be a pastor. WJJsaid that was his case.

said that he was never before the Clergy Review Board. W-aid that because
of his behavior in the bookstore and Crosby Park he was put on POMS monitoring.

said that many priest on. POMS had computer monitoring. WilJiiiJil#knew he was on computer
monitoring as part of POMS and watched Timothy Rowke put 2 USB into his computer at the
office. Wi does not know what the process was that Rourke utilized. admiited
that the POMS did not keep him from doing nything. WiJJllladmitted that he had
pornography and was looking at pornography at the time he was being POMS monitored.
Wi cinowledged that he was on POMS right up until he was arrested.




W said that his relationship with Archbishop Nienstedt was basically professional.
said that Archbishop Nienstedt liked W- s ministry style. met with
Vicar General Fr. Paul Sirba and Archbishop Nienstedt concerning the DWT arrest in 2009. Inv.
Ieatherman asked what Vx-bad told to Archbishop Nienstedt about himself.
said that he had also told Archbishop Nienstedt abous DWI in Michigan.
panused and asked for the recorder to be turned off. aid that he had to use the
bathroom. The time was approximaiely 1014 hours, X

as in the bathroom for a noticeably long period of time with i ing, When
W came out he acted differently- as if he had “steeled himself”. mght up
that he had charges pending in Wisconsin, and infarred that he wanted to try and obtain some
consideration concerning information about Archbishop Nienstedt. Inv. Leatherman told

t no consideration would be given for any information. W-agreed_to
continte and the recorder was restarted at approximately 1024 hours.

W aid that he cooked a dinner for Archbishop Nienstedt at the Blessed Sacrament
rectory. said that he had dinner with the Archbishop at Archbishop Nienstedt’s
residence in the Chancery. said that he and Archbishop Nienstedt did consume
alcohol together. WNJJsaid that he and Archbishop Nienstedt also went out to restaurants
and had dinner and drinks together. W-:lenied that Archbishop Nienstedt had ever stayed
overnight or arrived very early in the moming at the BRlessed Sacrament rectory. W-said
that he had gone to the Chancery without clerical clothes to meet with Archbishop Nienstedt.
said that also Archbishop Nienstedt had gone to visit t the Blessed
Sacrament rectory without clexical clothes.

k W- said that the staff at Blessed Sacrament would have known about him camping alone

with the children. Neither Fr. Piche’ nor Fr. Sitba ever spoke with him abo issue. D
PEELd told him that he should not be campin alone with children. said that

' eventually, Fr. Sirba did discuss the issue with and

W said that looking back in hindsight the ADSPM could have done things differently.
W, admitted that there was a lot that was overlooked. W-Said that Archbishop
Nienstedt appreciated his work and saw his leadership potential- but does not feel the he was
treated special.

said that the ADSPM could have sent him for inpatient treatment- which would bave
been helpful. aware that inpatient treatment had been recommended for him by
St. Luke’s Institute if W) id not follow the program directions. W admitted that
he did not follow the treatrnent plan. If inpatient treatment program would have been offered to
said that possibly the victimization would not have occurred.

him in the past, W .
Wisaid that the current sex offender treatment program was working for him at Limo
Lakes.

Tnv. Leatherman thanked d the interview at approximately 1055 hours. As
soon as the recorder was turn off, W aid in 2 loud and lamenting voice-“They
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abandoned me”. Investigator Murphy came to escort _baclc to the secure area. In
front of Inv. Murphy, aid- “So this won’t be shared with the news will it?” Inv.

Leatherman stated to W “as had been explained before, the release of info ' gos
required by law, and at some point the recorded interview would be made public.” W
nodded and left. Inv. Leatherman left the facility at approximately 1105 hours.

The digital recording was downloaded to the RCAO computer for safekeeping. Refer to the
recording for additional information concerning the conversation. o
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RAMSEY COUNTY ATTORNEY’S OFFICE

On July 7, 2015, at approximately 1120 hours, Investigator Leatherman RCAO met with and
interviewed Mi \_ at a common room in her apartment building, The inferview
was not recorded.

_\’\-has been a congregation member at Blessed Sacrament for 55 years. The
church 1s ihisicaliy now located af the former site of the Church of St, Thomas the Apostle. In

2004 WH took the position of Pastoral Ministry Coordinator and the Adoration Chaiel

Coordinator. W ad an office at the original Blessed Sacrament location. W tated
that she was at the office itself only on Thursdays. W- coordinated the ministry for the
homebound parishioners.

so monitored and kept up the Adoration Chapel at Blessed Sacrament. would
go to the chapel on Mondays from 8 to 9 PM to perform her duties there. atin
the summer of 2007 or 2008 she was at Blessed Sacrament with another parishioner

F They were leaving the Adoration Chapel at about 915 PM and noticed Curtis Wehmeyer
and Archbishop John Nienstedt coming ouf of ry. She believes they were wear eir
black clothing. Wehmeyer noticed Wiilillzn Wehmeyer only introduced Wﬂd
nofio the Archbishon, Wehmeyer told that he and the Archbishop had dinner

together. W-and eft.

Wi t2ted that she was not aware that Webmeyer had a handgun at Blessed Sacrament.
W aid that since she is only at the office on Thursdays, she feels that she missed a lot of
what the other staff saw and knew.

was present on the Thursday morning when she fook a call from Fr. Kevin McDonough
who asked if Wehme there. old Fr. McDonough that she thought Wehmeyer was

away on vacation. was not aware that Wehmeyer had returned. Later that morming Fr.
MecDonough accompanied by Deacon Vomastek came to Blessed Sacrament and met with
Wehmeyer., -as crying and Wehmeyer went into her office and

spoke with her. as not aware what was happening. as shaken by the incident
and went home early in the afternoon.

Inv. Leatherman thanked W-md ended the inferview at approximately 1215 bours.
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Church of the Blessed Sacrament

1801 LaCrosse Avedgue
Saint Panl, Minnesota 55119-4807

April 23%, 2009

Archdiocese of Saint Pant & Minneapolis
Aschbishop John C. Nienstedt |
226 Summit Avenue

Saint Paul, Minnesota 55102-2197

Dear Axchbishop Nienstedt,

! Thank iou so much for joining me at Chianti’s Grill for a wonderful meal and conversation.

address is: *— It
is always a pleasure to visit with you and I look forward to preparing a meal with you for

IR =d bis family.

During our conversation I had mentioned that Bishop Pates catne to the parish on Saturday,
December 155, 2007 to install me as the parish’s pastor and you requesied that I send you a letter
that you may look into this matter. ‘Since the time of the event in December there has been
confusion around his intention and/or the recording of the event at the chancery. The language
he nsed during the Mass was specifically around me as the newly installed paster. Following the
homily we stood before the congregation and I responded to specific questions he asked me
pertaining to the role of pastor. .

Our Business Administrator, Trstees and I, just attended the Parish Task Force seminar and
found it to be very well presented and truly an inspiration and motivation to begin doing some
serious work in getting a better handle on the stewardship of our finances and our commitment to
the Archdiocese with finances. Thank you for providing such a focused and instrumental means
of helping us with this task. I sensed very strongly an excitement and enthusiasm from both my
Trustees and Busivess Adminisirator in beginning the good work of a deeper spirit of
stewardship.

Sincerely, in Christ,

Rev. Cartis C. Wehmeyer
Pastor

Tel: (651) 735-3707 * Fax: (651) 578-1125

ARCH-000798
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1
1 | STATE OF MINNESOTA IN DISTRICT COURT
2 COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT
3
4 e e e - - e
5 DOE 1,
6 Plaintiff,
7 vs.
8  ARCHDIOCESE OF ST. PAUL AND
- MINNEAPOLIS, DIQCESE OF WINONA
9 and THOMAS ADAMSCHN,
10 : Defendants.
11 e wX e e e ;-h‘ﬁ P
12
I 0 o Videotapse depositibﬁfﬁf“ANDREW“' T T
14 REISENZIMMER, taken pursuant to Notice of‘
is Taking Deposition, and taken before Gary W.
16 Hermes, a Notary Public in and for the County
17 of'Ramsey, State of ‘Minnesota, on the 6th day
18 of May, 2014, at 366 Jackson S8Btreet, St. Paul,
19 Minnesota, commencing at approximately 10:01
20 o'clock a.m,
21
22
23
24 AFFILIATED COURT REPORTERS
2535 OLD BIGHWAY 8
25 ST. PAUL, MN 55113 (612)338-4348
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hasn't anybody ever sat down to prepare a list
for anyone of the incoming archbishops newly
appointed to this geographical area of those
priests who have been accused, s0 that that
incoming archbishop, be it Nienstedi, Flynn,
can know who it is they have to be aware of?
The only -~ the only experience I had was when
Archbishop Nienstedt came in and I'm not aware
whether anybody prepared a list for him. I
never saw a list.

And nobody asked you, as far as you know,

asked you to do that or, as far as you know,

“hﬁfﬁﬁbiéhoﬁ”Nieﬁ%téﬁf“héver”asked—fhat‘it“bE“H"w*

done?

Nobody ever asked me to prepare any kind of
1ist. And I'm not aware of Archbishop
Nienstedt asking arnybedy for such a list.

Did Archbishop Nienstedt ever ask you, given
your history, both as the chancellor and your
history with this archdiocese, to brief him
fully on who the priests were that had been
accused of offenses and who may pose a risk of
harm?

No. He never asked me for that information.

Do you know if he asked anybody?
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“wanted to find out first.

180
Well, I -— I —— I'm aware that in his
deposition testimony he —-
Well, now i don't want you to go to his
deposition. I'm talking about your personal
experience novw.
No.
So let's get the question --
Okay.
-- so0 we get on the same page.
Okay. I Jjust want to clarify that. - He said T
was in such a meeting with him and I was not.
Qkay. Well, I was going to go thexre but I
B
No. I'm not aware of he ever asking anybody
to brief him.
Let me ask the question and then I'1ll let you
answer it.
Okay.
My question is this, to your knowledge, has
any official of the archdiocese, including
yourself, at Archbishop Nienstedi's regquest or
for any reason, ever saf down with him and
identified for him who the ﬁoteniial risks
are, including those accused of sexual abuse

of minors, including those credibly accused of

203
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sexnal abuse of minors or anything like that,
to your knowledge?

MR. HAWS: Object to the form, it's
multiple, involves all kinds of people, other
than Mr. Bisenzimmer. I think he can testify
to his knowledge.

L,et me see 1f I can respond to it in a
responsive manher. I’@ not aware of anyone
doing that with him and I'm not aware of him
ever requesting that somebody do that with
him.

BY MR. ANDERSON:

"and then the next guestion is, because 1 think
you answered it, but I want to get it in
gquestion and answer form, next guestion is,
did Archbishop Kienstedt ever sit down with
you shortly after his installation here and
ask yoﬁ to identify for him the potential
risks in the archdiocese of priests sexually
abusing kids and who had a history or anything
like that?

No.

(Discussion out of the hearing of
the court reporter)

BY MR. ANDERSON:
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What is Archbishop Nienstedt'!s management
style? 1Is he a —=— hefs been described by 2
number of folks as very hands-on, micro
manager—-type. How would you have described --—
how do you describe nis management style of
the archdiocese?
T wouldn't describe him as a mlcro manager nor
would I necessarily describe him as hands-on.
Tn his view, he is the archdiocese. You
worked with him largely by written memorandum,
1If he wanted some information, he would write

you & memorandum, you would be expected to

respond in memorandum. © T T e

At least with my work, he largely
1et me do my work in an unfettered fashion,
but he certainly had high expectations for the
work I would do for him and that I would keep
him briefed. and it was also clear that
Archbishop Nienstedt was a guy that you didn't
want to hear him say, "Nobody ever told me
that, ™ or, "You never told me that.” So I
would always try to keep him abreast of
mattérs of particular importance that he was
seeking from me.

Ts sexual abuse by the clerics in the

Zc:i g
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BY MR. ANDERSON:
Are you aware +hat the police determined and
that Setter determined fhat ghelley was the
only one that had exclusive use of that
computer?
T'm not -— L am —~ that's not true. I -~ I
never heard the police say that and that
wasn'tT Setter's position, either.
So that's news Lo youU. if it's true?
Well, I think Mr. Johnson expresséd a view
about that, I don't rnow that Mr. Setter did.
What was Johnson's view?

~Tn Lis opinion, that © sy —Fattrer—Sbhelley—had -~
sccess to some of those sites because he had a
password.
Okay. I'm going +o turn to Keating and we've
made some reference to that earlier.
{Discussion out of the hearing of

+he court reporter)
BY MR. ANDERSON:
Before 1 do, there's some relference somewhere
+o the archbishop's céuncil and that was not a
term that 1T had seen before. What was the
archbishop’s council?

well, it's the archbishop and some of his

Lg "

[N -
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advisors, the chancellors, the vicar general.
The council has also included at times the
regional vicars, the finance officer,
auxiliary bishops, I think that's 1t.

Is that sométhing +hat was constituted by
Archbishop Nienstedt under his =-

There wag also an archbishop’s council.under
Archbishop Flynn as well.

I just haven't seen that term before. Do you
¥now what the council is used for? Are they
1ike consulters or any specific purpose; do

you know?
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Well, we starf‘BﬁﬁfﬁEfﬁH_a"ﬁ“ﬁg“and“a—prayex .....
and then the archbishop normally reports on

certain matters. And then anybody else, if

they've put something on 2&n agenda, can raise

an lissue that would be helpful for the council

to hear or know about or Some of it's FYL

stuff.

1s there anything in +he archbishop's council
meetings that have been discussed by those in
attendance pertinent to the whole question of

segxual abuse of minors by the clerics in or

out of ministry and -==

I don't think so. I don't recall a meeting

7o
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1 ever discussing that subjeci.

2 Q. Ts that something that gets recorded by

3 minutes oxr notes or is it --

4 A, The council meeting?

5 Q. Yes.

6 A, There's —-— at times there was an agenda that
7 if you wanted something to -~ to be brought up
8 at council they wanted you to put it on an

g agenda, but there's no minutes of the
10 meetingg, as far as I know.
i1 Q. Okay. I'm going to go to Keating, and we’li
12 talk about the girl, I refer to her as Doe 20.

{3~ A TYeah.

14 0. Do you know if anybody from the archdiocese
15 ever asked Father Keating his account of the
16 events pertaining to Doe 20 oxr any of the

17 other possible encounters?

i8 AL The clergy review board did. I don't know

198 about anybody else.

20 Q- The clergy review board is constituted by the
21 archbishop to help make a determination --—

22. help the archbishop make a determination about
23 whether Keating should be continued in

24 ministry, correct?

25 2. Well, the clexgy review board exists for two
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{1 APPEARANCES: 1 PROCEEPRINGS
2 JEFFREY R, ANDERSON, ESQ., MICHAEL G. 2 # ¥ =
T  FINNEGAN, ESQ., SARAH DDEGAARD, ESQ., and ELIN | & MR. ANDERSON: Okay. let's start
4 LINDSTROM, ESQ., Attorneys at Law, 366 Jackson 4 the recotd for purposes of the depasition, and
5 Street, Suite 100, St. Paul, Minnesota 55101, 5 before we begin the actual deposition of the
& appeared for Plaintiff. & archbishop, there are a few matters that we
7 DANIEL A. HAWS, ESQ., Attorney at 7 peed to put on the record.
5 Law, 30 East 7th Street, Suite 3260, Bt Paul, g The first pertalns to the disclosure
g Minnesota 55101, appeared for Archdiocese of § or, mare accurately, the lack of distlosure as
40 St Paud and Minneapolis. 10 we ipterpret the order of the court. It Was
11 THOMAS B, WIESER, E5Q., Attomey at 44 our understanding and bellef that Judge Van da
12 Law, 2200 Bremer Tower, 445 Minnesota Sireet, 43 MNorth ordered the archdiocese to produce the
13 St Paul, Minnesota 55101, appeared for 13 decuments and the flles that we requested, af
14 Archdiocese of St. Paul and Minneapolls, 44 |east for purpeses of Archbishep Nlenstedt's
15 THOMAS R. BRAUN, ESQ., Attorney at 18 deposttien, and we did not receive anything
16 Law, 117 East Center Street, Rochestar, 16 untll 5:45 p.m. on Menday. When we did, it
17 Minnesota 55904, appeared for Diotese of 17 was formatted, I think, in disk and -
18§ Winona. 18 MR. FINMEGAN: USB driva,
15 JOSEPH F. KUEPPERS, ESQ., Chancelior 19 MR. ANDERSON: -- or a zip drlve,
20 for Clvil Affalrs, 101 East Tth Strest, Suite 28 and contalned in that were some materials, but
24 800, St. Paul, Minnesota 55101, sppeared for 21 far from what had been requested, far from
22 Archdiocese of St. Paui and Minneapolis. 22 what had been required, in our view. It was
23 _ALSO PRESENT: 23 not only thus incomplete, there were
24 Dean Hibben, videographer 24 redactions and deletions and omissions that we
28 % & 25 bellave are hot in compliange with the order
1 of 51 sheets page 1to 4 of 202 04/0B/2014 07:53:37 AM
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1 besides yourself and Father McDenough made a 1 had been dropped befors he left the country.

P4 party to such a praciice of not recording s (., Did you not know that until you reviewed the

3 sensitive meetings such as that? 3 surmary?

4 A, Nottomy knowledge. 4 A, That-— that happened befora I became

5 MR, HAWS: Same cbjections. B archbistop.

8 {Dlscusston out of the hearing of 6 0. Had Montero ever been on your redar 25 a

7 the court reporter) 7 priest who had been accused of offending and

g8 BY MR. ANDERSON: 8 had left the country and the archdiocese?

g (. Archbishop, dld you review any materials In § A. Yes, Iwasaware of thak
13 preparation fot your depesitton today? 45 €. How dld you become aware of thal?

41 A, Tdid. i1 A, Ibelieve atthe timethat--at the time that

2 Q. What? 12 he had laft and = letter was sent from Bishop

43 A. I reviewed the Charter for the protection of 13 pates to the bishop in Mexico, explaining to

14 Children and Young People. I reviewed a 14 him the situation that we had exparienced

15 summary of the Adamsoit caseé. aAnd I reviewed |16 here.

16 tha case of Fathar Monters. 18 Q. Did you, yourzelf, ever request or demand that

17 Q. Anything alse? 17 any of your supeordinates and those in the

1 A. Nog,sin , 18 inner cirele, the chancellors or the viear

49 (. ©Okay. When you'e saying you reviewed 18 generals or auxiary hishops, ever refrieve

20 sunmary of the Adamson case, what was that 20 any files of those who had been accused so

21 that you looked at? 24 that you' couid make an Independent decision to

22, A, Tt -~ it was a suramary of his particular file 22 review those files yourself?

23 that we had. 23 A. Could you repeat the question?

24 (. Prepared by whom? 24 €. Had you ever reviewed any of the fites, except

28 . A.. By Mr. Kueppsrs.— .- — ~ 25_ ___for what you just described tnvolving Adamson
42 44 )

1 Q. And when was i prepared and was it for yaur 1 and Monterc prepared for you, have you,

2 review in this deposition? i yourseif, ever reviewed any of the priest

3 A, ¥ beg yourpardon? 3 files personally so that you could be

4 Q. When was it prepared? 4 satisfiad that you were making the right

£ A. I believe itwasin the lastiwoto thrae L3 declslons concerning that priest?

& wesks. & A Well—

7 Q. And for this deposition to help you? Y MR, HAWS: Object te the form, IE's

8 A, Yes. B8 compound and --

g (. Andwas the same kind of thing pregared for g A, Wa've had in — since December a complete
16 Montera, that you reviewed? 10 veview of the files by an suiside company
41 A. Mo. Itwasn'tas extensive. 11 called Kinsale.

42 Q. But was that also prepared by Mr. ueppers for 12 BY MR. ANDERSON:

13 you in preparation for this deposition? 13 Q. Okay. That's something you delegated, though,
44 A. Correct. 14 isn't it, to somebody eisa?

45 Q. Anything else that you reviewed? 45 A. Something that we hired a group, outside
18 A. No,sir. Ididreview the names of the 43 18 company for, yes,

17 priests that are oht our wehslie, 17 . Now, I'm asking you personally. Have you ever
18 Q. That's it in terms of review? 18 said, "I want to review the file of Father X"

19 A, Coirect 19 and have that fije produced to you In lts

20 (. Did you leam anything {n your review of the 26 entirety so you could make 8 fully informed

21 Montero summary prepared for you In this byl decision about what to do or not to do? Have
22 deposition — in preparation for this 22 you personally ever done that?

23 denosition that you had not known before about 23 A. Tdom'trecall that I have.

a4 Montera and bis histery? 24 Q. And untf) recently, you had dejegated that

25 A. 1did. XJearned that the charges against him 25 responsibility, then, to wham?

o

-
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117 118
1 general, yourself and the monitars, corredt? + BY MR, ANDERSON:
o A, Atthe Umel don't believe so. If that wera 2z £). Did Father Laird warn you agairst makkhg him
3 to happen taday, we would distlose teo the 3 pastar?
4 trustass. 4 A, Hedid
5 1. We're talking about in 2009 now, okay? 5 (). And he told you that there were questions
§ A. Uhhul 6 about hls fitness to be in ministry, much less
7 Q. Isthat correct? 7 to be a pastor, didn't he?
% A. Correch g A He thought he was somewhat unstable.
g Q. InApdlof 2009, do you recali receiving g O Andin — was that a yes?
16 information frorn Hasstherger abeut coficerns 19 A. That's what he told me. I -~he said he had
11 about a change In Wehmeyer's status from being 1t an unstable persenality, but Father Laird
12 the business administrator to being the 92 clearly didn't like Father Wehmeyer and thers
13 pastor? ' 13 was a =~ I think a bias there.
14 A, -Well, that would - would have happened, L 14 €. So you thought It was a personality conflict
18 think, in 2008, if I'm not mistaken. 18 between Laird and Wehmeyer?
16 . Yeah, but she raised concern in 2008 to you is 46 A. I thought to a certain extent, yes.
17 my question. Do you remember, you know, you 17 €. And so you didn't think about the fact that
8 made that dedision in 20087 18 Laird was speaking for the safety of the
{8 A. rthoughtl had. Could have bheen 2008, 18 potential children whera he was sefving as
26 Q. Dkay. Lef's assume, then, that you made the 20 pastor?
21 decision i1 2008, do you recall Haselberger o4 A, Well, there was no indication that he had
22 bringing the concem to you about why that was 22 interest in -~ in sexually abusing childran,
23 done? 2% rhere was no indication at all.
24 A. She brought the concern ta ma that ha — about |24 (Discussion out of the hearing of
25 tha incident that I teld you about in the book 25 the coutt reporter)
118 " 120
1 stora and that he was same-sex attra cted, 1 BY MR. ANDERSON:
2 (Discusslon out of the hearing of 2 . When you read tha St. Luke's repart and
3 the court reporter) 3 recelved the other Information you've
4 BY MR. ANDERSON: 4 deseribed at the time you made him pastor and
5 0. And she also raised with you the concerns 5 continued him in ministry, did you tell
& about the St Luke's findings that had been & anybody at the parish what you knew about his
7 made and in the file, comect? 7 history as reported in St. Luke's, as raised
3 A. She may have, Idon'tracallthat 8 by Father Laird or as raised by Jennifer
g (1. You recall that ha had been dlagnosed with 9 Haselberger?
i having sexual compulsion or sexual addiction 40 A. Atthe timeI believed that that was the
11 and unable to control his sexi.lality? 11 respansibility of Father McDonough. I found
42 A. No. Idon't remember thatat alt. 12 out subsenuently that he did not Inform the
13 . Did you read the St. Luka's repori? 13 trustees, hut normally in those situations at
44 A. Theliave X did, yes. 14 that time we would have informed the frustees
15 Q. When? 18 of the parish.
i A. Atthattime before I made him pastor, 46 Q. Sowhen did you leam that McDoriough had not
47 Q. When you made him pastor and changed his 17 done what —
18 status from business administrator to pastor, 18 A. I thinkitwas in the last week of September.
19 did you know that he was a risk of farm? 18 . Ofwhatyear?
20 A. 1 did notknow. I would have nok have made 20 A. Of 2013,
21 him pastor if £'d known. 24 Q. Did anyone ever tell you or did you ever learn
22 . He proved to be, didn't he? 22 from review of the file that Curtis Wehmeyer
23 ' A, Unfortunately (Nods head}. 23 had been restricted-from working with youth in
24 {Discusslon out of the hearing of 24 20047
25 the court reporter) 28 A. No.

0&f0E 2014 07:53:37 AM
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4 {3 Had you ever hesrd that hefore I made that 1 didn't know -

2 assertion ioday? g A. No. Edidn't lmow he was on tuonitoring.

3 A. Ihadnot. 5 0. Isald you didn't imow that, you didn't know

4 {Discussion out of the hearing of 4 aboutt the other things, At that time after

8 the court reparter) 5 the DWT, did you call Curtis Wehmeyer and say,

B BY MR, ANDERSORN: 6 *I need to get to the bottom of this," and ask

+ . Did you learn that Curtis Wehmeyer had gotten 7 ki IF he had been engaging in inappropriate

B g DU in 20087 g sexual contadt of any kind with anvbody?

3 A. Idid. g A. During thattima peried, § called hime in faur
10 Q. How? 10 times from reports that I had gatten inthe
41 A. It was veported to us. Itwas after L had k4 parizh about his anger managerient or
12 made hirm pastor and it was reported to us, X 42 mismanagement, I would say, but ¥ didn't have
13 ghirtle through Father McDanough. 13 the knowledge at that ime to question him on
14 Q. And did you alse leam that as g part of that 14 his — on ahy sexual aclivity.

15 atrest relating to the DUL, he had been trying 4 0. wel, you knew about the 5L Luke s report, he
1B to salicit some young people to a party with 18 was a sexual addict, you krew that?
17 hm? {7 A. Butthat--Ihadnt had any - buk that had
18 A. T don'trecall thatas part of the DUIL 18 been five years before and be tad been in
13 . What do you recali as a part of the DUT, it therapy and he had besn in spirftual directlon
piail either what you were told oF learned? 20 and St. Lute's vepart: indicated that he was
o1 A. Ilearnecd thathewasona gamping trip and 24 it to go hack into ministry. '
22 that he went nto kind of 2 7-1i-type place 22 . Well, If you had reason o calt him in on four
23 and they noticed that he was unsiahbla in his 23 different times and ask him about certain
24 walk and somecne cailed the police and thay 24 things not pertaining o his sexualtty, why
28 came and - and stopped him from driving and | 26 didn't you ask him about his sexual conduct of

_ T o422 ' , 124 '

1 gave him the citation. 1 possible misconduct? Didn't you want to know?

9 1, Wereyou aware that when fre was arrestad for 2 A, Well, those were not things that had been

3 the DU, that he calied Joe Kueppers as his 3 reported to me. There's nothing of a sexual

4 criminzl fawyer? 4 nature that had been reported tn me excegt the

5 A. Iwas notawareof that. I lnew thak he wag 5 &t Luke's ramarks and the report of the 2004

8 friendly with the Kueppers, so 1t doesn’t - Indident.

7 surprise me. 7 Q. Butsometimes the way you get Informatiorn,

g 0. Were you aware that &t the time of that he was B Archbishop, is to ask; and why didn't; you ask

g stili en morttering? 2] him?

40 A. T was aware of that, yes. 1¢ A. Bacause there was no reasonto.

14 Q. Didyou everseethe eport or get Informed by 41 0. The St Luke's report gave you feason, didn't

12 any of your - &1y of your officials that the q2 it?

13 report says that ha was tryina to pick up 43 A. Itdid, butthat fhiad already beon a ratter of
14 teenagers to go back to the campground to 14 at least a year and — that T had recsived

18 party? 15 +hat report -- no. That would ~- that wo uid
16 A. Nao,sir 16 have been in 2004, I'm getting confused here.
17 (. Having heard that, is that the first time 57 And I had o deal with the siwation of wefvat
18 you've heard thal? 18 was current in his administration and that
19 A. I believeso,yes. I didm’t know that. 19 happened to be the question of his getting
20 Q. Does thatalarm you? .20 along with staff, his anger mismanagement,
21 A. Itdoes. 21 those were the -~ the topics that were on the
a2 Q. And would it have alarmed you if you had been 22 iable.

23 told that back then? 23 Q. Scerba was urging you te not continue him in

24 A. Certainly would have, yes. 24 ministry bacause of his sexual [ssues, wasn't

25 Q. Youdidn't know he was oit menitoring, you 25 he?

21 aF 51 chepts
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AFFIDAVIT OF
V. : THOMAS E. RING
The Archdiocese of Saint Paul and Minneapolis,
a Minnesota corporation,
Defendant.
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STATE OF MINNESOTA DISTRICT COURT
ICOUNTY OF RAMSEY SECOND JUDICIAL DISTRICT
COURT FILE NO.:

PROSECUTOR FILE NO.: 2113626

iState of Minnesecta,
Plaintiff,
FELONY
V. CRIMINAL COMPLAINT
Curtis Wehmeyer Sammons || Warrant
{(DOB: ) [[] Order of Detention
1912 Granite Ave. N.
" Oakdale, MN 55112, ] Amended
[] Certified Juvenile
U] B3
Defendant.

-+ The Complainant, being duly sworn, makes complaint to the above-named Coui‘t and states that there is
L probable cause to believe that the Defendant committed the following offense(s):

COUNT 1
. On or about the 1st day of June, 2010 to the 21st day of August, 2010, in Ramsey County, Minnesota, the
defrndant, CURTIS WEHMEYER, diduslawfully engage in sexnal contact with another person,
I ), under the age of 13 years, and the defendant was moxe than 36 months older than the

Sl ..
o victim.

' Said acts constituting the offense of Criminal Sexual Conduct in the Second Degree in violation of MIN
Statute: §609.343.1(a); 609.343.2(a) .
Maximum Sentence: 25 years of $35,000.00 fine, or both.

COUNT 2
" Op or about the 1st day of Fune, 2010 to the 21st day of August, 2010, in Ramsey County, Minnesota, the
defendant, CURTIS WERMEYER, did unlawfully engage in masturbation or lewd exhibition of the
penitals in the presence of 2 minor under the age of 16 years, ( _, knowing ox having
reason to know the minor is present.

Said acts constituting the offense of Criminal Sexual Conduct in the Fifth Degree in violation of MIN Statute:
§609.3451.1(2); 609.3451.2
Maximum Sentence: 1 year or $3,000.00 fine, or both.

V. 807
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On. or ahout the 1st day of June, 2010 to the 21st day of August, 2010, in Ramsey County, Minnesota, the

~ defendant, CURTIS WEHMEVYER, did unlawfully engage in masturbation or lewd exhibition of the
genitals in the presence of a minor under the age of 16 years, ﬁd.o.b. ), knowing or having
reason to know the minor is present. ’

Qaid acts constituting the offense of Criminal Sexual Conduct in the Fifth Degree in violation of MIN Statute:
§609.3451.1(2); 609.3451.2
Maximum Sentence: 1 year or $3,000.00 fine, or both.

REDACTED

V. 8/07
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Ihe Complainant states that the following facts establish probable cause:

.

STATEMENT OF PROBABLE CAUSE REDACTED

Your complainant is an investigator with the St. Paul Police Depariment and he bases this complaint upon 2
review of reports and upon his own investigation.

On June 21, 2012, the St. Paul Police took a report from the mother of a 14-year-old boy, identified as -
d.ob. . That mother informed police that I cisclosed that an adult male, identified as the
 defendant, CURTIS WEHMEYER, D.O.B. has been sexually abusing him. Wehmeyer
 was the family’s parish priest at The Church of the Blessed Sacrament, located at 1081 Lacrosse Avenue in St.
Payl, Ramsey County, Minnesota. I <ot on to report that the defendant had [l accompany him to a
camnper trailer owned by the defendant and parked in the church parking lot. In that camper, the defendant
displayed pomographic videos and images to lll. while he touched SHMM. on his pents. B :iso stated
that the defendant would provide alcoholic beverages and marijuana to - during these visits to the camper.

The mother contacted church authorities, who in furn contacted the police. During the morning hours of June

21, 2012, church authorities went to the rectory at The Church of the Blessed Sacrament and advised the

defendant that he was immediately relieved of bis duties and he was instructed to leave the premises. Upon his

departure, the defendant went The defendant told the
I ocs't lie, T intend fo plead guilty and spare you family the embarrassment.”

Purther investigation revealed that as the defendant was leaving the premises on June 21, 2012, he spoke with
.—ideﬂﬁﬁﬁd asD. P,dob... He apologized to her for disappointing her
" and for the people that he had hurt. He then said, “Youneed to know there was nothing oral that happened and
no penetration happened.” :

On June 22, 2012
interview,

ent to Midwest Children’s Resource Center in St. Paul for an interview. During that
reported that the sexual contact with the defendant began in the summer of 2010 and
continued throughout the summer. - said that the defendant provided him with beer and marijuana and he
showed pornographic images and videos on a laptop computer in the camper frailer, sajd that
while doing so, the defendant hadJiexove his pents and underwear. The defendant then touched
s penis with his hand. The defendant also exposed his penis and touched his own penis during the
viewing of the pornographic images. stated that the defendant told him if he told anyoue he would no
Tonger be able to be a priest and the parish would fall apart without tim. [ 2so szid that he worried about
his mother losing her job if he reported the abuse. M :cported that his older brother,- d.o.b.

, was present during some of these visits to the defendant’s camper trailer.

- reported that the last incident occurred one week before his 13" birthday. He stated that during that
episode, in addition to the defendant’s hand touching s penis, the defendant also gave- ah
while his pants and anderwear were still down. During that hug the defendant reached and grabbed i g
butt with bis hand.

On, July 5, 2012, this investigator interviewed - During that interviewﬂstated that he and his
brother did go to the defendant’s camper trailer parked in the church parking lot. e stated that the defendant
did show them pornographic images. He stated the defendant would try to get him fo take his pants off. He
stated he would not take his pants down. He did state that the defendant removed his own panfs and thathe

* would tfouch his own penis and masturbate during the pomographic movies. s zicd that he saw the

V. 8/07
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defendant’s penis during these episodes. -also reported going on a camping trip with the defendant and
fis brother. He stated during one camping trip néar Big Sandy Lake in Aiken County, Minnesota, in July or
Angust 2010, the defendant provided them with beer and cigarettes and offered them pot. He stated that the
Jefendant told them to measure their penises. When his brother was measuring his own penis the defendant
told him he was doing it incorrectly and then the ‘defendant began to measure his brother’s penis. During that
incident the defendant’s hand touched his brother’s penis. He stated that during the nights he would share a bed

' with the defendant. He stated he would put up a barricade of pillows and blankets o separate himself from the
defendant while they slept. He said when he wolke up he would find the barricade removed and the defendant’s
arms and hands placed across his chest

Tn, a subsequent interview at Midwest Children’s Resource Center, B - it he would wake up during
the night on this camping trip and feel the defendant’s hands touching him on his private parts.

The defendant was initially arrested and booked for this offense on June 22, 2012. At that time, he asked to
speak to bis attomey 50 1O formal interview with the defendant occurred.

V. 867
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Complainant requests that Defendant, subjeet to bail or conditions of release, be:

(1) arrested or that othex lawiul steps be taken to obtain Defendant’s appearance in court; or

(2) detained, if already in custody, pending further proceedings; and that said Defendant otherwise be dealt
with according to law.

COMPLATNANT’S NAME: | COMP ANT’S %
William Gillet / / m7‘ ? Z
Subsecribed and sworn {o before the undersigned this ,Q/ Qj %fgay of 5@5774 20 Qﬁ

NAME/TTTLE: - SIGIWE:
' Notary Publi M nesota ,
it Wy ¢ gairrnyissml:nzi?ﬂresi?ane;ozms / ’7////;//
s ~ T o o ‘J' el [

| Being authorized to prosecute the offenses charged, I approve this complaint.

Date: 09/20/2012 PROSECUTING ATTORNE 3S SIGNATURE
/ —
o 2 ?

Name: Steven R. Pfaffe
" Assistant Ramsey Countg‘ on}ey
50 West Kellogg Blvd, #315\
St. Paul, MIN 55102
651-266-3222/da
Attorney Registration #169274

V. 8/07
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[N ¢ PROBABLE CATSE

From the above swormn facts, and any supporting affidavits or supplemental sworn, testimony, I, the Issning Officer, have determined
that probable canse exists to support, subject to hail or conditions of release where applicable, Defondant’s arrest or other lawlul steps
be {zken fo obtain Defendant’s appearance in court, or Defendant’s deicntion, if already in custody, pending further proceedings.
Defendant is therefore charged with the above-stated offense.

SUMMONS

THEREFORE YOU, THE ABOVE-NAMED DEFENDANT, ARE HEREBY SUMMONED 1o appear on the 10th day of October,
" 2012 at 1:20 PM before the above-named cowrt af Ramsey County Law Enforcement Center, 425 Grove Street, St. Paul, MN

" 85101, to answer this complaint.

IF YOU FAIL TO APPEAR i response to this SUMMONS, a WARRANT FOR YOUR ARREST shall be issued.

[ | WARRANT
(] Execute in MN Only {1 Execute Natiomwide [1 Execute in Border States

: To the Sheriff of the above-named county; or other person authorized to execute this warrant: I hereby order, in the name of the State

of Minnesota, that the above-pamed Defendant be apprehended and arrested without delay and brought promptly before the above-

. named court (if in session), and if not, before a Judge ot Todicial Officer of such court without unnecessary delay, and in any event not

fater than 36 hours after the arrest or as soon as such Judge or Judicial Officer is available to be dealt with according to Iaw.

[ ] ORDER OF DETENTION

 Since the above-named Defendant is already in custody, I hereby order, subject to bail or conditions of release, that the above-named

Defendant continue to be detained pending further proceedings.

Bail:

20

'Conditions of Release: No contact with - y ancl-( " No
unsapervised contact with minors.
" This complaint, duly subscribed and swomn fo, is jssued by the ﬁd.ersigned Fudicial Officer this day of
JUDECIAL OFFICER: SIGNATURE:
NAME:
© TITLE:
Sworn testimony has been given before the Judicial Officer by the folio“ﬁ:ﬁg witnesses:
) COUNTY OF RAMSEY | Clerk’s Signature or File Stamp:.
STATE OF MINNESOTA
STATE OF MINNESOTA
Plaintiff, RETURN OF SERVICE
V. I hereby Certify and Return that I have served a copy of this

COMPLAINT upon the Defendant herein named.

CURTIS WEHMEYER Signature of Authorized Service Agent:

Defendant.

V. 8/07
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Probable cause found that defendant committed the offenses charged.

FINDINGS OF FACT

Ordered defendant's motion to distniss denied.
Plea of not guilty to all counts entered.

Trial and hearing on all issues set.

- Dated:

JUDGE OF DISTRICT COURT

REDACTED

V. 807
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ATA / CHARGE SHEET - ATTACHMENT A

{DEFENDANT NAME: CURTIS WEHAMEYER DOB:
Defendant alias name(s): Alies DOB(s):
Defendant {ast known ' 1912 Granite Ave. N.
address: QOulkdale, MN 55112
State TD: MINO9CF4832
Fingerprint ID: 291997
FBRIID: 9£6965EDS
St Panl PD ID:

Offender TD:

OTHER DEFENDANT / CASE IDENTIFIERS:

Fingerprinted? o [ ] ves
Handgun permit? D No D Yes (Issuing Agency: )
Location of violation:
IR DRIVING OFFENSE:
Driver's License Number: Issning State:
. § License Plate Number: Tssuing State:
Accident Type: D No injury/no damage D Property Damage
check all that apply D Personal Ty D Ratality

Blood Alcohol Concentration (BAC):

V. 8/07
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FELONY SUMMONS COMPLAINT

CT! OFFENSE | STATUTE | STATUTE STATUTE OFFENSE} MOC | G AGENCY
NO| DATE TYPE (NBR DESCRIFTION LEVEL o) ORI

C CN'NBR.

FUNCTION
1 06/012610 Charge 609.343.1(x) Criminal Sex Conduct-2nd B [3142 N St Paul Police Dept.
to Degree-Victim Under 13- ORI - MNO6Z4900
2R U LD Actor >36m Ol ........ : CN - 12145585
Pepalty 609.343.2(2) Criminal Sexual Conduct- Charging

2 06/01]2{}10 Charge 609 3451 1(2) LA.CAZ N St. Paul Pahce Dept
o Degree-Lewd Exhibition- ORI - MIN0620900
L2 o0 L Under 16 Prosent . ......... CN - 12145585
................. Charging

G

Criminal Sex Conduct-5th

SpAzemmwssertEE I LEEs

(3 06,012010 Charge 609.3451.1(2)

B LA.CAA NSt.PaulPohceDept.
ORI - MMN0620900

Crlmmal Sex Cnduct—Sth
Degree-Lewd Exhibition-

fo
08212010 e i Under 16 Present =~ ‘ CN - 12145585
Penalty 60234512 Criminal Sex Cond-5th Charging
- Deg-Nonconsensual Sexual

V. 8/07




STATE OF MINNESOTA

COUNTY OF RAMSEY

State of Minnesota,
Plaintiff,
v.

The Archdiocese of Saint Paul and Minneapolis,
a Minnesota corporatior,

Defendant.

. EXHIBIT 23

DISTRICT COURT
SECOND JUDICIAL DISTRICT

Court File No: 62-CR-15-4175
C. A.File No. 2139124

AFFIDAVIT OF
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Sizfe v. Bussmann, Not Reporisd In M.W.2d {2009)

CEXh.2R

2009 WL 2015416
Only the Westlaw citation is currently available.

NOTICE: THIS OPINION IS DESIGNATED AS
UNPUBLISHED AND MAY NOT BE CITED EXCEPT
AS PROVIDED BY MINN. ST. SEC. 480A.08(3).

Court of Appeals of Minnesota.

STATE of Minnesota, Respondent,
V.
John J. BUSSMANK, Appellant.

No. Ao8-0858.
|

July 14, 2000,
t

Review Denied Sept. 29, 2009.
West KeySummary

1 Criminal Law

¢~ Letters and {elegrams
Rape

g Personal relations of parties '
Love letters written by a woman to & priest were
not relevant to the issue being fried. The priest
was convicied of third depree sexual conduct
because he intentiopally sexusily penetrated the
woman while he was a member of the clergy and
they were not married. While the letters showed
that the two had a consensual sexual relationship,
they were not relevant o any other fact of
consequence or element of the charge being tried,
Tt was undisputed that the two had a sexuel
relationship, and the letters did nothing to prove
or disprove that sexnal penetration accurred,

Cases that cite this keadnote

Hennepin County District Court, File No, 27-CR-04-011306.
Atinrneys 2nd Law Firms

Lari Swanscn, Attorney General, St Paul, MN and Michael
O. Freeman, Hennepin County Attomey, Thomas A.

Weist, Assistant County Atiomey, Minneapolis, MN, for
respondent.

John G, Westrick, Westrick & McDowall-Nix, 5t. Panl, MN,
for appeliant.

Considered mnd decided by MINGE, Presiding Judge;
WORKE, Judge; and COLLINS, Judge.

UNPUBLISHED OPINION

COLLINS, Tudge.”

#]  Appellant challenges his conviction of third-degree
criminal sexual conduet, arguing that the district court abused
its discretion by (1) permitting testimony that Imnecessarity
entangled church doctrine with civil law; (2) excluding
letters written by the complainant fo appellant; and (3)
denying appellant's proposed modifications and supplements
to 10 Minnesota Practice, CRIMAG 1235 (1999) when
instructing the jury en the elements of the offense. Appellant
also challenges the sufficiency of the evidence fo support
his conviction and asseris that the prosecutor committed
misconduct by impermissibly shifting the burden of proof on
an element of the offense to 2ppellant. We affirm.

FACTS

In the fall of 2001, then-Father John Bussmann {appellent)
was assigned as the pastor of 8t. Walburga's Catholic Church

in Hassan and St. Martin's Catholic Church in Rogers. '
Appellant's responsibilities included sacramental duties at
hoth churches and counseling parishioners. It was by virtue of
his counseling role thet appellant met and begana relationship
with D.L

In early 2002, after retuming from a spiritual refreat, DI
discussed with appellant what she believed was her calling
from God to teach. Appellant encouraged DI io pursue
this calling, and shortly thereafter he employed D.L as the
director of youth ministries at St. Martin's even though
she had no training, education, or experience in youth
ministries, Although D.I. and appeilant worked togsther in
close proximity, initially they had minimal interaction, But
after her mother became ill, D.L consulted with appeilant
more frequently.

WESTLAW © 2018 Thor.on FREUsrs. Mo pleim fo ongina! U8 Govemnment Yiohs 1
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DL sought counsel from appeliant when, after her mother's
death, she became very lonely, depressed, and scared. D.L
tastified that she went fo appellant because a friend suggested
that she speak with a “spiritual director.” Between November
2002 and March 2003, DI and appellant met regularly to
discuss D.I's emotionzl well-being and her mother's death.
Over time, appellant and DL's relationship infensified and
incladed sexual acfivities. It was not until March 2004 that
D.1 reported the sexual incidents.

On March 18, 2004, the state charged appellant with multipte
counts of offenses. The original complaint was amended
several times, and appeliant moved to sever the counts for
separate irials. The district court granted appellant's motion in
part, and in May 2005, appellant was tried for and convicted
of theft by swindle over 8500, theft over $500, and fifth-
degree criminal sexual conduct. In July 2005, appeliant was
tried for and convicted of the remaining two counts of third-
degree criminal sexual conduct,

Appealing his convictions from the Tuly 2005 rial, appellant
argued in part that the district court abused its discretion
by admiiting evidence that entangled religious docirine
with civil law, In September 2006, this court affirmed
ap'peliant's conviction. State v. Bussmann, A05-1732, 2006
WL 2673294 (Minn.App.2006), review granied {Dec, 12,
2006), On review, the Minnesota Supreme Court held that the
clergy criminal sexual conduct statute, as applied, violated the
Establishment Clause, reversed appellant's convictions, and
remanded tlie case to the district court for a new trial. Stave
v, Bussmann, 741 N.W 2d 79, 94-95 (Minn.2007) {Bussmann
I). In February 2008, appellant was retried and convieted

of one count of third-degree criminal sexual conduct. >

Appellant was sentenoed to 48 months of imprisonment, and
he appeals.

DECISION

I

#3 The Minnesota Supreme Court reversed appellant's first
conviction because the state introduced excessive testimony
relating directly to Catholic Church doctrine, Roman Catholic
duties, and Archiodicesan procedure, which violated the
Estahlishment Clause. Bussmann I, 741 N.W.2d at 94. On
remand, the district court was conscious of the supreme
court's excessive-entanglement ruling and made a diligent

effort to aveid permitting the introduction of any evidence
that may run afout of that ruling.

Father Kevin MeDonough from the St. Paul Archdiocese of
the Roman Catholic Church had testified s a state's witness
in Bussmann [ In response to appellant's pretrial moiion
in limine to exclude “any and all religious or non-secular
evidence and testimony from being presented [on retrial],” the
disfrict court stated:

Reading the Supreme Court Opinian,
they are very, very, cautious about
having anything of a religious nature
seem[ing] to impinge into the secular
question of the guilt or innocence
under Minnesota statute, Preity clearly
Father McDonough can festify ... as
to whether or not [appellani} was a
member of.the clergy at the time,
[and] what his assignment was.... Oncs
he starts petting into, as he did, as
T understand in the first trial, of the
religions nature, how the Church ...
reviews the relationships, the actions
that the diocese took af the time, their
investigation, thelr concerns and their
conclusion pretty clealy that would
not be allowed.

At trial, the district court siguificantly limited the scope
of Father McDonough's testimony, allowing him to only
testify about his role and responsibilities within the church,
the process of assigning priests to parishes, appellant's
employment with the church, and generally abouf the
confidential nature of clergy-parishioner counseling, the
formakites and locations of counseling sessions, and the
process by which parishioners can report problems, concerns,
or believed abuses. Despite the significantly reduced scope of
religion-related testimony, appellant contends that the district
court erred by permitting evidence of “Catholic belieis,
including the relationship ... between & priest and parishioner
in the view of the Catholic Church.”

The Establishment Clause provides that “Congress shall
make no law respecting an establishment of religionf.]” U.S.
Const, amend. |, Whether a government action violates the
Establishment Clause is controlled by the three factors sst
out in Lemon v. Kurtoman, 403 U.S. 602, 612-13, 91 5.Ct.
2108, 2111, 29 T.Ed2d 745 (1971). The state action must
have a secular purpose, must neither inhibit nor advance

WESTLAW © 2016 Thorson Reuters, Mo cialm to original U.S. Governmzni Warks. 2
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religion in its primary effect, and “must not foster excessive
governmental entanglement with religion.” Odenthal v. Minn,
Conference of Seventh Day Adventists, 649 N.W.2d 426,435
(Minn.2002),

Unlike the first trial, on refrial there was no testimony
regarding Catholic Church doctrine, the power that priests
have traditionally had over parishioners, or internal church
procedures regarding allegations of abuse. Because the
charging statute requires proof of cerfzin elements that
direstly touch and concern religious practices, it is impossible
to prove the charged offense without some religion-related
festimony. After reviewing the limited refigion-related
testimony from Father McDonough, we are satisfied that the
district court carefiztly adhered to the Bussmann Jadmonitions
and admitted only such religion-refated testirmony as was
necessary for the state to prove the charged offense.
We conclude that the religion-related testimony did not
excessively entangte church doctrine with civil law,

1L

#3 Appellant next asserts thet the district court erred by
exchuding love letters written by D.L to appeilant, arguing that
the letters were relevant to show the jury “the true ature of
their relationship™ and the “depth of emotion, intimacy and
paésion” in their “deeply personal sexual affair.”

We will ot reverse an cvidentiary ruling abseni a clear
abuse of discretion, and the appellant has the burden to
show that he was prejudiced by such an abuse cf discretion.
Siate v, Amos, 658 N.W.2d 201, 203 {Minn.2003). Under

this standard, “[r]eversal iz warranted only when the emor |

substantially influences the jury's decision.” Siate v. Nunn,

561 N.W.2d 902, 907 (Minn.1997), We will reverse when .

there is a reasonable possibility that, had the erroneously
excluded evidence been admitted, the verdict might have
been more favorable to the defendant, Stare v. Post, 512
N.W.2d 99, 102 (Minn.1994). The harmless-error analysis,
however, applies when evidence is excluded in violation of 2
defendant's constitutional right to present a defense. State .
Biom, 682 N.W.2d 578, 622 (Minn.2004); see also Post, 512
N.W.24d at 102 (holding that in determining whether disirict
sourt's exclusion of defense evidence constituted prejudicial
error, this court must evaluate whether error was harmless
beyond a reasonable doubt). We will affirm the conviction
if there is no reasonable possibility that the evidence would
have changed the verdict. Blom, 682 N.W,2d at 623.

Evidence must be relevant to be admissible. Stafe v Juich,
659 N.w.2d 701, 713 (Mimm.2003). Relevani evidence is
“evidence having any tendency io make the existence of
any fact that is of consequence fo the defermination of
the action more probable or less probable than it would
be without the evidence.,” Minn. R. Evid, 401. However,
otherwise relevant evidence may bs excluded by other rules
or statutes, Minn. B Bvid. 402; see afso, e.g, Mim. R. Evid.
403 {stating that “evidence may be excluded if its probative
value is substantially outweighed by the danger of unfair
predice, confusion of the issues, or misleading the jury, or
by considerations of undue delay, waste of time, or needless
presentation of cumulative evidence”).

To convict appellant of third-degree criminal sexual conduct,
it was the state’s burden fo prove beyond a reasonable donbt
that (1) appeliant intentionatly sexually penetrated D.1; (2) at
the fime of the sexusl penetration, appellant was a member of
the elergy; (3) at the time of the sexual penetration, appeilant
and D Y. were not married; and (4} the sexwal penetration
occurred during a period of time in which D.I. was meeting
with appellant on an onguing basis for the primary purpose
of seeking or receiving religious or spiritna] advice, aid or
comfort, in private. Minn.Stat. 609.344(}) (2002), Consent is
not a defense. Jd, Therefore, relevant evidence must address,
directly or indirectly, one of these elements. And becanse it
is undisputed that appellant and D.L had a sexual relationship
while appellant was a member of the clergy and that the two
were not married, the issue befors us is whether the disfrict
court abused its discretion by ruling that the letters were not
relevant to prove or disprove that sexual penctration occurred
during a time in which D.L was meeting with appellant on an
ongoing basis for the primary purpose of seeking or receiving
religious or spiriteal advice, aid or comfort, in private.

*4 The letters written hj D.I dwring the course of her
relztionship with appellant clearly establish that a sexual
relationship existed and that the relationship was consensual.
Bat it is undisputed that a sexual refationship existed and, as
a matter of law, consent is not 2 defense, The letters are not
relevant to any other fact of consequence or ¢lement of the
charge being tried; thus, the district court did not abuse its
discretion by excluding them.
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Appeliant proposed jury inmsiructions on the elements
of third-degree criminal sexual conduct, modifying and
supplementing CREMJIG 12.35 with language drawn from
Bussmann I The state opposed the proposed instructions,
and the district court ultimately rejected them and instructed
the jury on the elements of the offense strictly pursnant to
CRIMIIG 12.35. Appellant cantends thai the district court
thereby abused its discretion.

The district court has broad discretion in  crafting
jury instructions. Srate v. Broufik, 606 N.W.2d 64, 68
{Minn,2000). The insiructions must define the elements of the
crime charged, and “it is desirable for the court to explain the
elements of the offense rather than simply to read statutes.”
State v. Kuhnau, 622 N.W .2d 552, 556 (Minn.2001). A jury
instroction is emoneous if it materially misstates the law. Stafe
v. Moore, 699 N.W.2d 733, 736 (Minn.2003); see also Stmte
v, Peon, STO N.W.2d 471, 473 (Minn. 1998) (holding that if
jury instructions correstly staie the law in language that can
be understand by the jury, there is no reversible error). Jury
instructions are viewed in their entirety to determine whether
they fairly and adequately informed the jury on the law of the
case. State v. Flores, 418 N.W.2d 150, 155 (Minn.1988).

“We evahiate the emoneous omission of a jury instruetion
under a harmless emor analysis.” State v. Lee, 683 N.W.2d
309, 316 {Minn.2004), In doing so, we “examine all relevant
factors to determine whether, beyond a reasonable doubt, the
error did not have a significant impact on the verdict.™ Stafe v.
Shoop, 441 N.W.2d 475, 481 (Minn.1989). If the error might
have prempted the jury to reach a harsher verdict than it might
otherwise have reached, the defendant is entitled to a new
trial. Id

The jury instruction at issue was the same instruction on
the clements of the offense given at the first frial, and the
Iaw has not changed. While the modifying and supplemental
language proposed by appellant was drawn from Bussmanm
I, the supreme court did not disapprove of CRIMIIG 12.35
or change the law in any way in relation to the paitern
Instruction, See Bussmarn, 741 N.W.2d at 50-62. Therefore,
we conclude that the district court did not abuse its discretion
by relying on CRIMIIG 12.35 when it instructed the jury on
the elements of the offense.

Although appellant concedes that he had a sexual refationship
with D.I, he contends that there is insufficient evidence to
establish eriminal liability, arguing;

*§ This sexual penetration did not

take place either during a session
where the primary purpose of the
session was religious or spiritual
aid, adviece or comfort. Nor did
the penetration take place while he
was providing continuing religious or
spiritual counseling.... [And] mamny of
the alleged counseling sessions took
place in public places, and do not
fall within the purview of the statute's
“privaie” requirement,

‘When we review 2 claim of insufficiency of the evidence,
our review is limited to a painstaking analysis of the record
to determine whether the evidence, when viewed ia the light
most favorable to the conviction, was sufficient to permit
the jury to reach its verdict. Stare v. Webb, 440 N.W.2d
426, 430 (Mimn.1989), On appeal, we assume that the jury
believed the evidence supporting the verdict and dishelieved
any contrary evidence. State v. Moore, 438 N.W.2d 101,
108 (Mion,1989). The jury determines the credibility of the
witnesses and the weight of their testimony, and we assume
that the jury believed the state’s witmesses and disbelieved the
defendant's wilnesses. S#afe v. Bolstad, 686 N.W.2d 531, 539
(Miinn.2004), The verdict will not be overturned if, giving due
regard to the presumption of innocence and the prosecution's
burden of proving guilt beyond a reasonable dowbt, the jury
reasonably could have found the defendanmt guilty of the
charged offense, Id

Appellant appears to argue that in order to violate the
gtafute, sexual penetration must ccour during or immediately
following 2 private meeting in which the primary purpose
was religious or spirituat aid, advice or comfost. However, the
statute does not impose such a constrained requirement. The
statute proscribes z sexual relationship between a member
of the clergy and a parishioner if “the sexual penetration
oocurred during @ period of Eme ® in which the parishioner
and the member of the clergy were meeting on an ongoing
basis and the parishioner was seeking or receiving religious
or spiriteal advice, aid or comfort. Minn.Stat, § 605.344,
subd. 1(/ Y (ii) (2002) (ernphasis added). Moreover, if the
purpase of the statute is to protect vilnerable parishioners,
allowing a sexual relafionship to occur during the same
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period in time, even if not at the same moment in time, as
counseling, is contrary to that purpose. Even if not every
contact hetween a clergymember and 2 parishioner involves
counseling, it is up to the jury to decide whether the facts
in this case support finding an ongoing clergy-connselee
relationship. Bussmann I, 741 MNW.2d at 83 (“Whether a

* ¢lergy-counselee relationship was established, whether an

estahlished clergy-counsclee relationship actuatly continued,
and whether the proscribed sexual conduct pecurred during
that ongoing clergy-counselee relationship are factual matters
for the jury to deeide....™).

On this record, there is abundant evidence from which a
reasonable jury could conelude that D.L. and appellant had
an ongoing clergy-counselee relationship. The two often
discussed how she was dealing with her mother's death, her
fear of death, and the siresses of her new job within the
church. D.L relied on appellant when she needed comfort
end support and when she fiad questions about her faith ard
her new calling fo teach. Even if, as appellant contends, the
statute requires each meeting to have some counseling aspect,
a reasonable jury could find that each time DI and appeliant
were together, he provided comfort and guidance, which is
the very comerstone of the glergy-counselee Telationship.

6 Appellant also argues that there is insufficient evidence
to prove that amy clergy-connselee relationship was in
private, Bussmann I does not define “in private.” But the
dictionary defines “private” as “lo)f or confined fo the
individual; personel.... Undertaken on an individnal basis.”
The American Heritage Dictionary 1442 (3d ed.1992).
Therefore, the “in private” requirement is intended to ensure
the confidentiality or privacy of conduct or commugications;
“in private” is not synonymous with “in secret.”

Here, D.I. testified that her first meeting with appellant after
her mother's death was in private at the church and then the
two of them, privately, went to her mother's gravesite. D.L
testified that after that first meeting, the two continned to
meet privately to discuss the grieving process and how she
was coping. The first time appeltant kissed D.I. was as she
was leaving his private quarters after she had consuited with
him because she was having a bad day. Other sexuzl contact
pecurred in a private room at the church, in appellant's private
hotae, and in his private living quariers in the church rectory.
This is sufficient for a reasonable jury to conclude that the “in
private” element of the statute was satisfied.

V.

Although appeliant did not object &t trial, he now contends
that the prosecutor commitied misconduct by impermissibly
shifting the burden of proof to him on the issue of whether
the clergy-counseles refationship had been termizated prior
to the occurrence of any sexual activity.

Unobjected-to prosecutorial misconduct iz waived, but we
may review an alleged exror according to ihe plain-error
standard. State v. Ramey, 721 N.W.2d 294, 797, 299
(Minn.2006). Plain error exists ifthere is an error that is plain
and that affects the defendant's substantial rights. State v.
Washington, 725 N.W.2d 125, 133 (Minn. App.2006), review
denied (Minn. Mar. 20, 2007). An error is plain if it is clear
or obvious under curent law. Jolmson v. United States, 520
U.S. 461,467, 117 8.Ct. 1544,1549, 137 L.Ed 24 718 (1997}.
An error is clear or obvious ifit “contravenes case law, a rule,
or a standard of conduct™ Ramey, 721 N.W2d at 302, An
alleged error does not contravene caselaw nnless the issus is
“conclusively resolved.” State v. Jones, 753 ™N.W.2d 677, 689
(Minn.2008).

If misconduct is found, a conviction will be reversed only
if the misconduct impaired the defendant's right fo 2 fair
trial. State v. Powers, 654 N.W.2d 667, 678 (Minn.2003).
The defendant bears the initial burden of demonstrating plain
error, but upon satisfying this obligation, the burden shifis to
the state fo show that the emor did not affect the defendant's
substantial rights. Ramey, 721 NW .24 at 302, Ifthe defendant
satisfies his burden of proving that “the prosecutor’s actions
constitute plain ecror, and the state is vnable to meet the
vburden of showing that there is no reasonable likelihood of a
significant effect, the appeliats courts then assess whether the
error should be addressed to ensure fairness and the integrity
of the judicial proceedings.” Washington, 725 MW .2d at
133-34 (quotation omitted). -

#7 “The prosecirtor is an officer of the court charged with the
affirmative obligation to achieve justice and fair adjndication,
not merely convictions.” State v. Fields, 730 Nw.2d 777,
782 (Minn.2007). A prosecutor commits misconduct when
he or she engages in acts that “undermin[e] the fairness
of & trial,” or “violatfe] ... clear or established standsrds
of conduct, e.g., rules, laws, orders by 2 district cowrt, or
clear commands in this state's case law.” Id. Throughout a
criminal trial, the state has the burden to prove all elements
of the crime beyond a reasonsble doubt, and the burden
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of proving innocence cannot be shifled to an zecused,
Siafe v, Race, 383 N.W.24 656, 664 (Minn.1988); see also,
e.g ., State v. Coleman, 373 NW.2d 777, 782 (Minn.1985)
(stating that “misstatements of the burden of proof are highly
improper and constitute prosecutorial misconduct”); State v,
Thomas, 307 Minn. 229, 231, 239 N.W.2d 435, 457 (1976}
(condemmning prosecutor's suggestion that burden of proof is
meant to protect the innocent, not shield the euilty); State
v, Trimble, 371 N.W.2d 921, 926 (Minn.App.1985) (holding
that prosecutor's argument suggesting that presumption of
innocence disappears when large amount of evidence of guilt
exists is improper), review demied (Mina. Oct. 11, 1985). But
in the context of comments made during closing argument
that may operate to shift the burden of proof, courts will
also consider any mitigating statemnents that correctly lay the
burden on the prosecution. State v. Tate. 682 N.W.2d 169,
178-79 (Minn.App.2004), review deried (Minn. Sept. 25,
2004). For example, when the district court properly instructs
the jury after the prosecution misstates the burden of proof,
the misconduct will typically not require reversal, See id;
State v, McDonough, 631 N.W.2d 373, 389 1. 2 (Minn.2001);
Race, 383 N.W.2d at 664; Coleman, 373 N.W.2d at 782-83,

Here, the first two instances of alleged misconduct are similar.
First, the prosecutor argued: “If the victim was meeting on an
ongoing basis with the defendant to seek or receive religious
or spiritual advice ... unfess and uatil that pastoral counsefing
relationship ended, it was a crime for the defendant to have
sex with the victim[ ].” Second, the prosecutor argued: “When
a parishioner has met with 2 member of the clergy and
a pastoral [counseling] relafionship has been established,
then that relationship, that pastoral counseling relationship,
must be terminated. T must be terminated before a sexual
relationship can begin.” Neither of these statements misstates
the law. See Minn.Stat. § 609.344, subd. (e} {requiring
that sexual conduct oscur during “period of fime” when
counseling meetings were occurring “on an ongoing basis™).

Appellant next contends that the prosecutor committed
" misconduct when she asserfed that

[tlhe [counseling] relationship that
[D1.] established with the defendaat
was never terminated. [D.L] continued
to seek and pastoral
[counseling] from the defendant with
regard to these issues all during the
time period the defendant was having
sex with her. This relationship was
never terminzted. The defendant never

receive

told {D.1] that he had to terminate
their [counseling] relationship because
he wanted to have sex with her. The
defendant never told [D.L.] she shonld
seek or receive spiritual [counseling]
from another priest since he was
having sexual relations with her
and the defendant never told [DI]
that he could no longer hear her
confession becavse he wanied to
have a sexnal relafionship with her
and she never did. She never went
to anyone else, That [counscling]
relationship was never ferminated,
[DL] continued to mest with the
defendant on an ongoing basis to seek
or receive religious spiritual advice
aid or comfort from her priest, her
countselor, The defendant.

*8 This arpument does not shift any burden of proof
to appellant, it simply reiterates the state's theory of the
case that (1} a clergy-counselee relationship existed, (2)
the relationship needs to be termirated befors a sexual
relationship can legally ocour, and (3) the relationship was
never terminated. The prosecutar made a similar plea during
her rebntal argument, stating: “TWie submit that we have
proven that there was {a clergy-counselee relationship] ...,
[end] if there was, that relationship has to be terminated. That
has to end before there can be a sexuzl relationship under the
law and it simply did not terminate” A prosecutor must be
allowed reasonable latitude in arpuing the state's case before
the jury.

Finally, appellant complains of apother part of the
prasecutor's rebuttal argument in which she stated:

And once that relationship was set
up ... ke is [counseling] her with regard
to her mother's death with regard fo her
fear of death, regard to heaven, regard
to hell.... Once that relationship was set
up, when did it terminate? It did not....
That relationship never terminzted and
for that reason, it was illegal.

Apain, this statement does not avgne that it is appellant's
burden to prove that the clergy-parishioner relationship had
been timely terminated, the argument is simply that it had not,
Nothing in this record leads usto conclude that the prosecutor
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impermissibly shifted any burden of proof from the state to

appellant. All Citations
Affirmed. ' ' Not Reported in N.W.2d, 2009 WL 2015416
Footnotes

%

Retired judge of the district court, serving as judge of the Minnesota Court of Appeals by appointmen't pursuant to Minn,
Const. art. V1, § 10

: 1 I 2002, the twa churchas wers consolidated to become St. Mary Queen of Peace Catholic Church at the Rogers location,
| Appellant was acquitted on the charge of third-degree criminal sexual conduct stemming frem his refationship with another
individual. ‘
End of Decument © 2016 Thomson Reuters. No claim {o eriging[ U.S, Govemment Works.
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